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11] Schumann 

12] to your litigation in this case, the litigation 

|31 or any testimony of yours in this case? 

A: On the last af ikiavit 1 believe there 
15] is some information, perhaps, on a dinette. 
16] Q: And where is that diskette? 
17] A: It would be in my office or 
IB| potentially my home. 
fB9 Q: Were you told to produce that today? 
11 oj A: I was not, no. 

Ill] Q: Have you seen the production document 
112] required that was served with your notice of 
11^ deposition asking you to produce certain 
{14] material? 

{15] MR. MERVIS: Object to the form of the 

116] question. 

[17] Q: Mr. Schumann? 

{IB] A: I don't — I don't recall having 

119] conversations. I don't recall if I saw it* 

120] Q: Did anybo dy tell you to produce that 

121] diskette? 

[22] A: Not that diskette, per se, no. 
^ Q: What's on the diskette? 

A: What would be on the diskette is 
{25] portions ox draitea language. 


[I] Schumann 
[2] MR. MERVIS: And I, Mr. Garbus, did 

[3] you the courtesy of remembering your name, 
n so let's If y to see if you can remember 
(^ n^ne . 

[6] MR. GARBUS: Mervis, when will we get 

[7] it? 

18] MR. MERVIS: Mr. Mervis. 
1^ ftlR, G/MiBUS: Ux. Mcrvis, when will we 
m get it? 

[II] MR. MERVIS: I don't know. We're 

[12] going to have to look at it first and then 
[13] we'll decide whether it's producible. 
(141 MR- GARBUS: When will you look at it 
(1^ and when wiU }^ jpfoduce it? 
[16] MR. MERVIS: IVe ah-eady answered 
[17] your second question. And I'm going to 
[18] answer your first, and then I'm not going to 
[til answerany more of your questions. 
m Tbdrst is, it soimds to me like — 
[21] at least from the witness's description — 
[22] that the disk might contain material that 
[23] you might be entitled to. So if we get it 
(24) tomorrow, we'U look at it tomorrow. 
[2^ wnat else IS on tne qisk dcsiucs uic 
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It] Schumann 
m Q' How loag will it take you to get us 
p] that diskette? 

[4] A: I imagine I could get it, when I get 

15] back to the office, in an expeditious manner. 

16] Q: Where is your office? 

m A: Herndon, Virginia. 

m Q: you have it Fedlxed to us today so 

19] that we can have it tomorrow morning? 
(10] MR. MERVIS: Well, it's not going — I 
111] think the more perfect question is: Could 
{12] you FedEx it to Proskauer today. Because 
{131 it's not going to go ditectfy to you, 
114] Mr.Garbus. 

{15] MR. GARBUS: My question was, since we 
(16] asked for its production: Will you FedEx it 
{173 to us? 

m WIR. MERVIS: The amwer is, no. 
m MR. GARBUS: When is it, 

{20] Mr. Proskauer, to us? 

|2i] MR. MERVIS: My name is not Proskauer. 

i2g MR. GARBUS: What is your name? 

MR. MERVIS: I think I tokl you at the f 
124) beginning of tlie deposition, it is Mervis. | 
125] MR. GARBUS: Mcrvis. [ 
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[1] Schumann 
[23 documents that are relating to this case; is 
m there any personal information on the didc? 
[4] A: I don't know offhand. I would have to 
[5] look. 

[6] Q: Now, other than the disk, are there 

[7] any other pieces of paper in your office in 

[8] Virginia that relate ^ this case or any dtafts 

[9] of affidavits in this case? 
[10] A: In my office? 
[11] Q: Yes. 

[Ill A: I don't believe so, no. 

[1^ Qs Prior to the time you filed your first 

[14] affidavit, did anyone ask you to check out to see 

[15] how long it took to download a DVD? 

[16] MR. MERVIS: Object to the form of the 

[17J question* 

(1^ A: I guess I need some clarification of 
[19] the question. 

[20] Q: You don't understand the question? 

[21] A: I don't understand which affidavit, 

[221 die time frames. 

m Q: Your first affidavit is dated 

[24] January 1 9th, 2000. ^tor to the time that you 

[25] prepared that affidavit did anybody ask you to 
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[1] Schumann 

E23 sec how long it takes to download a DVD tbrough a 

^ diDencrypted DeCSS fonmM? 

14] MR. MERVIS: Tm sorry, can — the 

15] last word of that is what? 

(Record read.) 
173 MR* ME8VIS: I object to the form of 
m theque^bn. 

19] Q: Do you understand the que^on? 
110] A: Not completely. 
111] But — I didn't quite understand some 

of the later language. 
\m But the result is, no. 
j 114] Q: Do you understand the que^n enough 
1 115] to answer it? 
!li63 A: Yeah. 
ji^ Q: Thank you. 
psi Now, other than the experiment that 
im you performed in your last affidavit concerning 
t2p3 the downloading of a DVD after having the DVD 
121] deencrypted through DeCSS, have you performed any 
j2g other experiments with respect to downloading 
j^DVDs? 

124J MR. MERVIS: I object to the form of 
j2g the question. 
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Schumann 

You can answer it if you understand 
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MR. HERNSTADT: Mr. Schumann, do you 
understand it? 

THE WITNESS: Can you repeat that 
question, please? 

MR. MERVIS: Why don't we have it read 
back. 

(Record read.) 

A; I don't believe I ever did an 
e3q>eriment to download D¥B$. 

Q: Did you ever use DeCSS, other than in 
the one experiment that you referred to in your 
third affidavit? 

MR. MERVIS: I'm sorry, have we shown 
him his third — this is the second 
affidavit that we've shown him. 

MR. GARBUS: We have not shown him the 
third affidavit. 

MR, MERVIS: Okay. Well, obviously if 
you have a memory of it you tmi cer^Wy 
answer it. 

If you need to see it — 

THE WITNESS: Can you — I'm sorry, 
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[1] Schumann 

[2] can you repeat that full question, please? 



MR. MERVIS: Just read it back. 
THE WITNESS: Ito^ ft tadk.rm not 
sure if 

(Record read.) 

A: In relationship to this case? 
A: l»lb. 

Q: Can you tell us:At all? 
A: Yes. 

Q: When was that? 
A: It was for a diSSeremt client. 
Q: Which c^itt? 
MR. MERVIS: Well, wait a minute. 
Before we get into that I'm going to have to 
[17] confer with him, because it could involve 
[1^ tfie privilege and work poduct. 
[19] I guess you can tell — well, no, I 
[20] need to confer with you. 
[21] MR. HERNSTADT: If you want to, we can 
[223 make the name of the client confidential — 
[2^ MR. MERVIS; I can't even do that 
[24J because I Ve got to fcnow i^tot ft Is fira. 
[25] Because it could well — 



[1] Schumann 

'pj Q: Mr. Mervis, is it a c^M in any way 
jp] related to any of the plaintiffs in this case? 

[4] MR. MERVIS: Well, first of all, he's 

[5] Mr.Schuragnn. 

m Aad ymi ca^ — and yodi, you can 
{7j af^wer that qi^^i^n. 
[8] A: No. 

[9] Q: Is it related to a movie studio? 
[10] A; Actually, I should rephrase my 
[111 answer. 

[12] It was not a cHent. U wgs a 

different project. 
[14] Q: Which project? 
[15] MR. MERVIS: Well, I'm going to — I'd 
[1^ have to confer with him on that. 
[17J Okay. Let's — 
[18] THE VIDEOGRAPHERt The ttae is 
[19] 1 :00 p.m. We're going off the record. 
[20} (Recess taken.) 
E211 (Schumann Ej^tt^it 2, copies of 
m development lop»iia^ed Iont identification, 
[23] as of this date.) 

[24] (Schumann Exhibit 3, copy of multipage 
[25] exhibit, the first page is entitled 
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[1] Schumann 
(2j Supplemental Declaration of Robert W. 
m Schumann in SujMK>rt of Plaintiffs' Motion to 
14] Modify the January 20, ^X)0 Older of 
I5j Preliminary Injunction and for Leave to 
16] Amend the Complaint, marked for 
17] identification, as of this date.) 
m (Schumann Exhibit 4, copy of mulupage 
isi document, the ftr^ pa^ ^ a «tteiiM>«aiidum to 
110] various parties ftom M.0. titimck, dated 
111] 12/23/99, bearing Production Nos.S 10002 
1123 through S 10032, marked for identification, 
ita^ as of this date.) 

I14J THE VIDEOGBAPHER: llie time is 
iig 1:03 p.m.We're back on the record. 
116] MR. GARBUS: Can I hear the last 
117] question? 



(Record read.) 

Q: How much money have you received thus 



1181 

120] far — 

121] MR. MERVIS: Mr. Garbus, wait, let 

122] me — let me just say something real quick. 

I23J Because, in consulting with 

124] Mr. Schumann, we both apeed that be on^tted 

125] information from an earlier answer that I 
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Schumann 

instructions, so please go ahead. 
Q: Go ahead, sir. 
M We di^ii^d two i^ues. 
Q: Goah^. 

A: We discussed in what circumstances I 
had used DeCSS outside this case. And Mr. Mervis 
also correctly pointed out to me that I had 
used — that I had perhaps misunderstood your 
question, wtifch l iM^mMSm to my vm of 
DeCSS. And he pointed out to me that I had, in 
fact, which I have used DeCSS. And I'd be happy 
to discuss my use of that in relationship to the 

Qr BeiDfe we ^t to that: How much money 
have you received from the plaintiff or iiieir 
attorneys thus far? 

MR. MERVIS: Go ahead. 

A: "The plaintiff," you mean the MPAA? 

Q: Whoever paying you. 

A: I don't know exactly how much. 

Q: Have you submitted bills? 

A: Yes, I have. 

Q; How many bills have you submitted? 
-M I don*t know* Probably five or six. 
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12} would assume you'd want to hear. 



m So you can leave it for later. 

[4] It was in response to your question as 

[5] to whetlier he's used DeCSS since the time of 

IB] his third affidavit. 

m He toJd you, no, and, in feet, the 

181 answer is yes. Whether you warn to hmr 

19] that now or later is up to you. 

110] Q: Did you have a conversation with 

iny Mr. Mervis at the break? 

#1 A: I did. 

fi^ Q: And ix^m did you say and ^at did he 

114] say? 

I15J A: We — 

m MR. MERVIS: WeU, wait. You can 

117] answer that, except to the extent that we 

m discussed issues of whether or not 

119] something's privileged. 

poj THE WITNESS: Ah, yes. 

pi] MR. MERVIS: Correct? 

m THE WITNESS: Okay. 

1233 MR. GARBUS: I object ^ your 

p4j interpretation of what I cmn ask him. 

125] MR. MERVIS: That's fme.That's my 
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Schumann 
Q: Can you tell us the total number of 
m those blUi — the anaoi^ set forth in those 
[4] bills? 

[5] A: I can — I can tell you roughly what 

{6] that is now and I can — 

m Q;Howmudi? 

m A: — Fm $tm, pipdiice the actual 

[9] invoices. 

[10] RQ MR. GARBUS: I ask you to produce the 
[11] invoices. 

[t^ Ma*,WffiR\p;We'Ul^ 
[13] adviseiGieffit* 

[14] Q: Did you keep time sheets of your work? 
[15] A: I did. 

[16] Q: Are you being billed — are you 
[17] billing them on an hourly basis? 
m As l am. 

[19] RQ MR. GARBUS: I aide you to ^duce the 
[20] time sheets. 

[21] MR. MERVIS: I'll take it under 
iz^ advisement. 

m Wlmt is die i^tal amount of money that 
[24] you Ve billed now for? 
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A: I am — I would estimate it at around 
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Schumann 

$60,000. 
Q: Congratulations. 

MERVIS: Objection. Come on, 

Mr. Garbus. 

Q: And with rcspea to the future , how 
much more money do you expect to get from them? 

IVIR. WIERVIS: Objection. 
You can answer the question, if you 

have any idea, 

A: I have no estimate as to how much of 
time win be needed by the plaintiffs. 

Q: What is your hourly rate? 

IVIR. MERVIS: For what? 

A: As we discussed earUer, my hourly 
mtc for this case is $325 per hour. 

Q: Now, other than you, is there anybody 
^your firm who is billing them for work? 

A: Not other than a small amount of wOtk 
with my partner relative to the first affidavit, 

Q: And is — arc you — is your work for 
the MPAK solely limited to this case or ai^ you 
involved with them in other matters as well? 
A: As we covered in my earlier 
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[ij Schmmnn 

[2] then nor now. 

[3] Q: Thank you. 

[4] And is there any future work 

{S] contemplate by you or Oiey in any future 

[6] litigation? 

[7] MR. MERVIS: "They" teing the 
[8] plaintiffs, the studios? 
^) MR. GARBUS: Yes. 
{icq A: No* 

[1 1] Q: Are you in any ismWcd in the 
[12] Napster case? 
[13] A: I am not. 

[14] Q: Has anyone from the recording 

[16] AM^cusente-NotinanyN^ster 

[17] litigation, no, not at all. 

[18] Q: Are you involved in any way, in any 

[19] aspect of the whole question of downloading or 

m illegal copying of audio material? 

[21] MR. MERVIS: Object to the form of the 

[22] question. 

[23] But you can answer it. 
[24J A: No. 

[25] Q: How much did you make last year 
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Schumann 

deposition, the only work I have done for the 
MPAA is related to this case. 

Q; That was at that time . So your answer 
is i&m iCs the same answer today as it was 
then? 

A: Yes, it is. 

Q: It's not that you were asked last time 
about what you were doing today, was it? 
, mMR.MERVlS:No.no,no. 
j Don't answer that question. 
1 Come on, Mr. Garbus, let's try to get 
j some information. 

] Q; Now, with respect to the plaintiffs, 

3 the movie studios, have you ever worked for any 

] of them? 

1 A: Again, and I'm not trying to be 

3 evasive here, my answer would be the same — 

g Q: Then don't try to be evasive. 

I MR. MERVIS: WeU, no, no, no, no, 

J 310, Let him finish his answer, please, 

% Go ahead. 

^ A: My answer will be the same as it was 
;j in the last deposition: That I have done no 
,j dhrect work for any of the plaintiffs, either 
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Schumann 

[2] testifying or doing work for lawyers in cases? 

13] A: Other than my — 

[4] Q: Including diis. 

[5] A: Including this case? 

[6] MR. MERVIS: Well, wait a minute. 

[7] There wasn't — no. I'm sorry. 

[Si Goabe^. 

[9] A: Cm you — could you please further 
[10] differentiate, if appropriate, between Ac MPAA 
[111 versus this — I guess I don't understand the 
]^ distinction there and if you can clarify it. 
11^ Q: How much money did you make in the 
[14] year from the MPAA, any movie studio or any 
[15] third party that retained you for the purposes of 
[16] either preparing information for IMgadon, 
1171 having you testify for Htigation, or having your 
(181 colleague testify for litigation? 
(19) At I think maybe like $ 1 5,000. 

Q: And how much this for — thus far this 

[211 year? 

(221 A: Again, I would have to look at the 

(231 details, but probably 45 oi* something — again, 

(241 ihe^ numbers are off the top of my head. 

[251 Q: Jte'S a^ew busteess for you? 
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J1J Schumann 

m opcrts who arc better — not better qualified, 

m other experts also who cm tc^fy m^e 

I4J downloading or the networking area. 

15] Q: Who told you that they were looking 

IB] for experts better qualified than you? 

p] liAli, MERVIS: No one, because that's 

Pi mtt iBi^t he said. 

m Q: Did anybody tell you that^ey were 
lioj looking for experts better qualified than you? 
I11J A: No. 

Q: Did anybody teU you why Mr. Shamos 
W was being hired? 

114] MR. MERVIS: Object to the form of the 

115] question. 

Q: Or any other expert was being hired to 
m W^WiiQ the question of downloading DVDs through 
pm the use of DeCSS? 
119] IVIR. MERVIS: I object to the form of 
120] the question. 
I21J A: I have no knowledge. 

Q: Did you understand the question? 
M A: It was a question itbout why the law 
124] firm did something, and I have no knowledge about 
^5] why the law firm decides to do things. 
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[1] Schumann 
[2] And I could see why the plaintiffs 
PI would want to have pmm^tMky ^4^onal 
[A] witnesses available for that purpo^. 
[5] Q: Now, when you and Mr. Hart discussed 
[6] the comments that had been made by defendants' 
[7] witnesses concerning what you had done with the 
1^ downloading, whether fou oiU it a te^ oamtc 
m <fownloading; "wl^^^Mt.W^ my and what did 
[10] you say? 

[11] A: I'm sorry, can you — could you — 
[12] Q : Tell me the coav^rsation you had with 
[1^ Mr* Hto — 

[14] MR. MERVIS: Wait, stop. 

[15] THE WITNESS: Could I clarify some 

[16] language? 

[17] MR. MERVIS; Mr, Garbus, earlier in 
[18] the deposition you pk<gd him ip tell you 
[1 9] when he didn't undetitand the questions. He 
[20] was, I think, trying to tell you that and 
[21] you cut him off. So could you please let 
[22] him finish. 

[23] Q: Did you not understand the question? 

[24] A: Hiat's correct. 

[25] MR. MERVIS: Thank you. 
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ig Q: Do you have any idea why they did? 
13] UR. MERVIS: Object to the form of the 
14] question. 

You can answer. 
m A: I can imagiii^, but — 
17] Q: What do you imagine? 
18] MR. MERVIS; Well, it calls for 
19] Speculation. 

{tqj If you feel — I mean, I assume you 
ni] ilon't want him to spectdate, but.. . 
Iig AAR. GARBUS: I*m happy xo^m him 
113] Speculate. 

I14J IWR. MERVIS: You are? 

Iig MR, GARBUS: Go ahead. 

m *m»MEH^lS: Okay* WeU, bcini^msked 

tdiio speculate — 

118] WIR. GARBUS: He*s an expert witness. 

m MR. MERVIS: That doesn't — 

pp] A: I mean, if you'd like me to speculate, 

121] 111 be happy to speculate — 

izsg Q: Thank yo«L 

{239 A: — that there are ma ny other people 

P4] who can also competently testify about what the 

125] capability of the network systems are. 
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[1] SchtMMnn 

m Q: Tetl me the conveiMtfofi that you had 
[3] with Mr, Hart after you were told that defendants 
[4] submitted affidavits attacking or questioning 
[SI your third affidavit. 
m MR. MERVIS; I'm sqrrj^j^ you read 
m that back? 
[8] (Record read.) 
[9] MR. MERVIS: Okay. 
[10] You can answer. 

[It] A: The — again, ! don't recall the exact 

[121 ^p^^mls. Bm the essence of the dis€u^k>n wm 

[13] around the, I guess, timing information, if you 

[14] will, that was in my affidavit. And that timing 

(1^ information was theoretical and was not to the 

m result of experiments. And I don't beUcve the 

[17] affi^vit implied tlmt. A^ if it did, it was 

[18] certainly not the intent. 

[19] Q: Will you please tell me the 

[20] conversation that you had with Mr. Hart. 

m MR. MERVIS: I thought he ju$t did. 

[22] That's the eiiatib« — 

[23] A: Can you tell me which part of it you*d 

[24] lil:e more clarification on? 

[25] Q: Was t.hat the entire conversation? 
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Schumann 
A: We discussed the timing questions. I 



13] believe Mr. Hart may hmt adced mt what the basis 

14] of those timings were. I explaii^d tiic bi^is of 

15] those timings — 

16] Q: Explain it to me. 

m A: Those times — the timings in my 

18] affidavit are bai^d on the mtm type of math we 

19] 



went through in the previous deposition, whidi is 
110] a theoretical maximum capability of the 
111] networking technologies that were discussed in 
ji2| the affidavit. 

(1^ Q: So ti*s Mr to say that you did 
lu] nothing physical ^th respect to that test or 
Ii5j experiment, other than do numbers: You didn't 
116] try and download a DVD, you didn't try and use 
|t73 DeCSS, you just came up with numbers and a 
m theoretical reality; is that right? 
119] A: That's not what I said. 
l]20] Q: Tell me what you said, if I 
121J misunderstood you. 
12^ A: What I said was, that the timing 
[23] portion and the discussion of download times was 
{24] theoretical and was not based on expcrfmcnt. So 
125] tlie networking portion, if you will, of the 
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Schmmnn 

affidavit was theoretical. 

Q: What was based on experiment? 

A: The portion of the affidavit — I'd 
have to look at it in detail, but — 

MR. MERVIS: That would be helpful, 
actually. 

A: — essentially the portion of the 
affidavit that deals with DeCSS'ing a movie, 
putting it on a hard drive, watching it with the 
viewers was not thTOietic^ but wa$ actual 
experiment. 

Q: Which movie did you see? 

MR. MERVIS: Well, come on. It's not 
a memory test. Just show him the document? 

A: I mean, you can look at it. I believe 
it was You Ve Got Midi. 

Q: Was that on your download? Was that 
on your machine, by the way, your computer? 

A: On which computer? 

Q: The one that you lost. 

A: No, that was not. 

Q: Where is that? 

A: That computer is in my office. 
RQ Q.Will you produce that? 
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Schumann 
MR. MERVIS: The computer? 
MR. GARBUS: The hard drive or any 
[4] information on it that indkmtes anydiing 
[5] about the experimentation that you just say 
you performed. 
THE WITNESS: I'd be happy to make 
PI that cofi^uMr avmUable for someone who 
[9] wants to lo^ at fe. 

MR. GARBUS: When? 
MR. MERVIS: Well, he's not — I mean, 
[12] again, it's the same problem. He's not 
[131 going to make — 

Be^^use he's working for us: If he's 
[15] going to make it available to anybody, he's 
[16] going to make it available to us. And then 
[17] if we deem it to be responsive and properly 
[181 producible, we'll produce it to you. 
[19] I suppose the when question is fair. 
[20] When can you make it available to us? 
[21] THE WITNESS: From my side, the same 
[22] time line as the other. I can't — there's 
m no one in Virginia now who I can have — 
[24] excuse tm^ send it, because there's no one 
[25] in the office today. So I will have to get 
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121 there myself, '^^hich I won't do till this 



evemng. 

Q: So you can FedEx it tomorrow morning 



[3] 

[4] 

[5] to Proskauer? 

m A: Theoretically, absolutely. 
I [7j Q: So Pfoskauer would have it by 
j[8] Thursday? 

19] MR. MERVIS: If that's what happens, 
[10] sure. 

[11] Q: Is that right? 

[12] A: It's possible, yes. 

[13] Q: So you can FedEx all of the 

[14] information we've been requesting to Proskauer by 

[1SJ Thursday and all the other information we will be 

J161 requesting? 

[17] MR« MEfiyiS: Well. I &)n't know how he 

[18] can answer the second part of that question, 

[19] but — in fact, he can't. 

po] A: So far there is no reason why I 

[21] couldn't do that, yes, that I am aware of. 

^ RQ Ma MBiNSIAOT: And* Mr. Merris, you 

[23] will z<Mm us Thursday naming, if you 

[zq would, \^'hcther or not you've gotten it and 

[25] when you expect to give it to us. 
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Schumann 

Q: Do you know that that information was 
called for in the original <tocument request 
served upon you in early March of this year? 

MR. MERVIS: I'm sorry, what 
information? 

MR. GARBUS: Any and all information, 
on a continuing nature, diat r^te$ to this 
case in any way. 

Q: Did you know that? 

A: Again, I don't recall if I saw the 
text of an exact order or request, or anything 
like that. I mean, I Ve worked primly 
verbally through the Proskaucrfirm. 

Q: Did Proskauer ever send you, in May, 
the request for information that we had made of 
you prior to your testimony? 

Did you ever see that document? 

WIR. MERVIS: Assuming there is such a 
document. 

MR. GARBUS: I tell you there is such 
a document. 

A/IR. MERVIS: Okay. 

A: I believe it exists. It is possible 
it was sent to me. I do not recall. 



[1] Schumann 

[2] handwritten notes, because I tend to clean that 

[3} Up after I'm done with my work. 
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And then I assumed that Proskauer had 
all the other discussions I had with them. 
Q: Now answer my question: When did you 



[4] 

[5] 
[6] 

[7] turn it over to Proskauer? 
Ts] MR. MERVIS: "It" being what? 
m MR. GARBUS: Tb^4s>^V^ 
[10] referred to. 

[11] A: They would have been sent three — I 
[12] don't know, two, three weeks ago maybe. Four 
(lai weeks ago? 

[14] Something like that. I would have to 
[15] look. 

[ibj Q: When did Proskauer first ask you for 
[17] those documents? 

[181 A: They asked me four or five days before 
[19J I was able to produce them. 
[20] Q: Were you asked to produce them prior 
[21] to the date your first deposition started? 
P21 MR. MERVIS: If you even have that in 
[23] mind, the date. 

fp? A: Was I able or a^cd to produce them? 
[251 Q: Asked to. 
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Schummn 

Q: When you say you **belicvc it exists," 
how do you know that it exists? 

A: I'm taking your — 

Q: Mr. Mervis apparently doesn't know. 

A: I'm taking your word for it that you 
created such a document and fotwarded it to 
Proskauer. 

And I know that I had discussions with 
people within the Proskauer firm related to the 
delivery, I guess, or whatever of documents 
relathre. 

And this is the result of that request 
and — 

MR. MERVIS: "This" being Exhibit 2. 

A: Exhibit 2. And I guess the — ^ I mean, 
I turned over a set of inlonnatlofi 10 Pst^cauer. 

Q: When did you turn ovet tftat 
information to Proskauer and what information did 
you turn over to Proskauer? 

A: I turned oyer all of my information 
related to my work with the MPAA that I cUd, 
including the reports and the fiiterim report that 
has been discussed here, and this. 
I don't believe there were any 
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[1] Schumann 
[2] A: No. 

[3] Q: So the first time they asked you to 
[4] produce any documents was after your first 
[5] deposition was concluded? 

A: That's correct. 
m Q: How long after your first deposition 
[8] was concluded were you asked to produce 
[9] documents? 

[10] A: I would have to look at the time 
Ml] lines.It was, I beUevCt several weeks, 
(t^ Q: Htow^^ouM you learn what those time 
[13] lines were? 

[14] A: I would have to look in my notes of my 

[15] conversations with the Proskauer people. 

tiQ Q: And do ypu have those notes with you 

(tn hetie today? 

[18] A: Yes, I do. 

[19] Q: May I see them? 

[20] MR. MERVIS: No. Actually, you can't 

pi] yet, Mr. Garbus. Because the notes — well, 

tm you give him a few minutes he could 

[22] probably find that particular mm or not^s, 

[24] but that doesn't — 

[25] MR. GARBUS: I'm asking for all the 
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|ij Schumann 
m fiotes and then we'll go to that {^articular 
PI notcv 

m MR. n/IERVlS: Well, the problem is that 

[5] there are — as I understand it, his yellow 
16] pad contains notes not only about this case, 
m but about another unrelated retention from 
IS] Proskauer, which obviously yi^u can't sec. 
19] So we would need to^c some time to go 

110] through it and figure out what's what, then 

[11] you can see all the notes that do refer to 

ftai this case. 

m MR. GARBUS: What is this other 
114] retention from Proskaucr? 
(15] Dl MR. MERVIS: What is the other — 
116] You can tell him in very general 
117] tenns — 

till Ifou know wh^t, you can't even do 
119] that. Don't answer the question. 
120] But it's got nothing to do with this. 
121] Q: What does it relate to? 
122] MR. MERVIS: Objection. 

Don't answer the question. 
124] THE WITNESS: Okay. 
125] Q: When were you retained by Proskauer m 
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[I] Schumann 
[21 Q: Total. 

m A: Don't look at my W-2, but it was 
[4] probably on the otdcr of 120, 130,000. 
[5] Q: That's for you individually? 
[6] A: That's correct. 
[7] Q: And for your company? 
(8j A: For my company, about 15,000. 
I9j Qt And the nK^rncy for your testimony here 
[10] goes to you or to your company? 

[II] A: To my company. 

[12] Q: So that last year you made 120,000. 

[13] In this case alone — 

[14] THE WITNESS: Can I cJarify that? 

[15] That was as an — 

[16] MR. GARBUS: No. Let me finish. 

[17] MR. MERVIS: Yeah, let him finish. 

[18] Q: In this case alone you're going to 

[19] make 50,000 and that is being paid — • and that is 

[20] for work you did over a what, five-month period? 

[21] MR. MERVIS: WeU, this is — object 

[22] to the form of the question. It's — 

[2^ If you understand it, you can answer. 

[24] A: I guess I don*t i^efi^md the 

[25] relationship between the two figures. 
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in Schumann 
m this other matter? 
[3] MR. MERVIS: You can answer that 
[4] question. 

A: It would iiave — I believe it was 
early March. 

m Q: And does that involve any legal | 
18] proceeding? 1 
19] Dl MR. MERVIS: Objection. [ 
£10] Don't answer the question. 

111J Q: What is your hourly late? [ 
[121 Dl MR. MERV^: I don't think — don't 
113] answer that question, it's — just don't 

114] answer the question. f 
115] Q: You've told us that you expect to L 
116] make — you — thus far you've billed, I think, 
117] $50,000 with respect to this case, 
(iq Can tell me whzt your gross 
119] earnings were in the year 1999? 

120] MR. MERVIS: Are you talking about his / 
pij company or personal? / 
m MR. GARBUS: Either one. 

1239 MR. MERViS: If you know. f 

124] A: From what — any particular sources 
[25] you care about or — 
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(ij Schumann 

m Q* Is it isLk to my that at this point 

[3] more than half your income is coming from the 

[4] Proskauer law firm or the MPAA? 

[5] MR. MERVIS: Who is the "you," that 

m you're talking about? 

[7] Q: Bo you have any doubt about who Vm 

[8] talking about, Mr. Schiunann? 

[9] A: Actually, right now I do, yes. 
(Toj MR. MERVIS: I have. 
rTi] Q: You, Mr. Schumann. 
m MERVIS: 1^. Gaitnis, please keep 
[13] your voice down. 
Tr4] A: My personal income? 
£5] Q: Yes. 

m MR. MERVIS: You're asking him whether 

[171 he — some portkm — arc you asking about 

[18] whether his pei^iiat iiiajfM conwjs ftom 

[19] Proskauer or the MPAA? 

15^ A: My personal income comes from a salary 

[211 paid by my company or by Cinea to me. 

P2] O^.Weinglassl^theroom^^ 

P3] Q: Is half of your company's income fiir 

[24] this year anticipated to be coming from Piosteiuar 

[25] or the MPAA for the testimony or for the work 
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Schumann 

'[2] that you are doing in this litigation? 

MR. MERVIS: Object to the form of the 
{4] question. 

I6J Q: 1fcs. 

[7] A: No. 

pj Q: How much? 

p Can you give me your best estimate 

iiq wiU be the percentage of your firm's income or 

■1 1] your income that wiU be coming from Proskaucr. 

[12] the MPAA or any of the movie studios? 

j^S] MR, MERVIS: I object to the form of 

[14] the question. 

1^5 A: At this point my guess would be maybe 
im 25 percent. 

[173 Q: Can you give me — putting aside "this 
118] point," can you give me a projection for the end 
119} of the year? 

I2Ci A: That — I'm sorry, that's what I 
[21] meant. My projection at this point for the end 
122] of the year would be, perhaps, 25 percent. 
123J Q: Of the $50,000 roughly billed how much 
1241 of it have you received? 

A: Me personally? 
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Schumann 

Q: You or the firm. 

Ai I don't know. We've received, I don't 
know, maybe 80 percent. Again, I'd have to look 
exactly. I know we have — 
Q: So approximately 40,000? 
A: — we have outstanding invoices and we 
iBj have unbilled woik. 
m Cfc At the present time — 
10J A: Yes. 

Q: _ for the 19 — 2000 is more than 
m half the cash that you or your firm receive 
.1133 coming as a result of your involvement with 
ili4l Pioskauer, or MPAA, or any movie studios? 
Tli MR. MERVIS: Can you read diat back? 
{161 (Record read.) 
[17] MR. MERVIS; I object to the form of 
ii8j the question, 
liq You can answer. 
^0] A: I would think that's protably 
121] accurate. 

T2g Q: How about two-thirds? 
I23J A: No, 1 don't — 
pfl Q: Is that more accurate? 
125] A: No. I don't believe so . But we have 



Schumann 

some outstanding invoices that might affect that. 

Q: How much is outstanding? 

A: I think I have 20 or $304300 in 
outstanding invoices al^thfe poim. acfoss my 

clients. 

Q: So that — 

MR. MERVIS: No. he just said across 
his clients. 

A: Across my clients. 

MR. MERVIS: I was commenting on 
Mr. Hernstadt's gesture, not on anything 
that you said, Mr. Garbus. 

A: Across my clients, not to... 

Q: I'm sorry, what does "across my 
clients" mean? 

MR. MERVIS; Ask him. I understood 

it. 

^ A: Across all of my clients. I have a 
client base, and across those clients if have 
somewhere between 20 and $30,000 in outstanding 
invoices. 

Q; And how much of that i^ the MPAA, any 
of the plaint^ studios — 
A: I beheve — 




Page 268 



1 

i 



Schumann 
[2] Q: — or Ais new projm that you're 
[3] doing with Proskauer? 
[4] A: I believe right now I have, I don't 
[5] know, $12,000 in outstanding invoices to the 
(6) MPAA, something like that. 
[7] Q: Soisitfeirtosaythatfortiic 
[8] first six months of this year — 
[9] A: That's approximate, 
j^o] Q: — at least half your income and half 
cm the outstanding invoices come from either the 
[12] MPAA, Proskauer or the nine nume studios? 
[13] A: For Cinea, yes, that is aecittate. 
[741 Q: And for Robert Schumann? 
(iq A: My pay has no relationship to the 
m aaual woric performed. It's a salary. It's 
[17] not — rm not paid based on the work I do. 
[18] Q : Does the paymem thstt ydu receive have 
[19] anything to do with the amount of money Aat 
[20] Cinea receives? 

[21] A: No, it is in no way tied — other than 

if there's ctoii#i iiioney to pay me. 
[23] Q: So the more inoUcy dwit Cinea makes, 
[24] the more money that Schumann makes? 
125J MR. MERVIS: No. 
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II] Schumann 

m first two declarations you said that or your 
m first declaration you — 
14] A: Yeah.The first version I did it 
15] initially for the MP — in the MPAA as an 
(61 exercise of: What does this thing do? 
m O: Right. And in that case you did not 
lBj view the movie that you copied? 
19] A: Right. In that case I didn't look at 
110] the movie, that's correct. 

III] Q: And then for your June 1st 
1121 declaration, which — 

I13J MR, HERNSTADT: Let's — why don't we 
114] put it in. IVe got to — unfortunately, 
115] I'm going to give you a copy — 
jlvB] Mark this Schumann 5? 
iTt] MR. MERVIS: 6. 

m THE WITNESS: Oh, this is off of 2600? 
119] WIR. HERNSTADT: Yeah. 

120] THE WITNESS: I actually have a copy 

121] here, if you want. Oh, it may be marked up. 

m , MR. MERVIS: Oh, of... 

m MR. HERNSTADT: This is actmlly — 

m this is off of Cryptome. 

125] I will represent to you that this is 



m 
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Schumann 
an accurate copy. This is a Cryptome. I 
took it down from Cryptome because I was 
unable to, you know, get an unmarked up 
version for use this morning. 

MR. MERViS: WeU, I guess it's |iir 
to say — ru accept that representation. 
Although, I guess it's fair to say there may 
be some scanning errors and that sort of 
thing. 

MR. HERNSTADT: What number? 

THE REPORTER: I have 5. 

MR. MERVIS: Oh, 5? 

MR. HERNSTADT: 5, okay Thanks. 
Yeah. And at the appropriate time I'm 
going to ask Mr^ S^uniann ta take a look at 
it and make suic diat it's accurate. 

Q: But in this declaration you talk about 
using DeCSS to copy — to decrypt and copy You've 
Got Mail. I'm not going to ask if — 

A: This is the second st^lemenial, yeah, 
correct. 
' Q: Yes. Okay. 
And let's call this, for accuracy 
sake, your June 1, because that's the date on it. 
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m 
m 



Schumann 

A: Okay. 

Q: Was that the san^ movie you'd done the 
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m first time, you had used the first time? 



A: No. I don't actually recall the exact 
movie I did the first time. I believe it was The 



[5] 
[6] 

PI Matrix, but I'm guessing. 

(8j Q: Okay. And when yoii did You've Got 

19] Mail, did you decrypt Ac entire n^vie? 

[10] A: When I — in this last one? 
[11] Q: Yeah. 

[12] A: Yes, I did decrypt the entire movie. 
m Q; And did you view the entire movie? 
[141 A: I viewed liie entire movie. I didn't 
[15] sit and watch it in detail, but I did other stuff 
[16] while I was — while the movie was playing. So 
[17] I'd looked up every now and then, make sure it 
m was still playing. 

Q: Okay. And are those the only three 
times you've used DeCSS? 

MR. MERVIS: Wait. I've only counted 



m 

[21] 



[22] two, so... 

r I23] A: No, we had three* I believe. 
P41 MR. MERVIS: I*m sorry, I — 

[25] A: Along with what I just did a couple of 
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[1] Schumann 
m daj^ ago. 

13] MR. MERVIS: Oh. 

[4] Q: Right. And what you did a couple of 

[5] days ago is repeat what you did in your June 1st 

(^declaration? 

m AiTbn's mtm^^^ot completely, 

[8] but — 

[9] Q: Which is essentially what you did in 
(toj your first declaration, except that you viewed 
11 ij it. I take it that's the difference or is there 
[12] other differenoes? 

[13] A: No, that was the primary difference. 

[14] Q: Did you decrypt the entire movie when 

[15] you did it for your first declaration? 

[1^ A: I don't remember e^sactly. I may have 

[17] only done one ¥OB. 

[18] Q: Okay. All right. So then the 

[19] question is, is that the only three times — 

[20] those three times are the only times you've used 

C2tj DeCSS? 

m As Right. And the answer is, no. 

[23] Q: Okay. On what other occasions have 

[24] you used DeCSS? 

[25] A: I have also used DeCSS in an internal 
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Schumann 

developmem pioject. 
Q: And internal to whom? 

A: Internal to Cinea. 

Q: Can you tell me something about it? 

A: Cinea is devck)ping and has developed 
m MPEG analysis tool for the analysis of MPEG 
video streams. And we, as part of our testing 
process — and partially because I hadn't watched 
a movie yet either to make sure it was, in fact, 
decrypted — took DeCSS and lan it against a DVD 
that had been decryi^d. 

Q: You used it to decrypt a DVD? 

A: I used it to decrypt the DVD and then 
ran the MPEG analysis tool we had developed 
against the resultant output file. 

Q: On the plain text file? 

A: On the plain text file, that's 
correct. 

Q: Okay. And did you get permission to 
do that? 

A: I did not get permission to do that, 
no. 

Q: Did you ask Proskauer if that would be 



[1] Schumann 
m I know looking through these logs 
m there were 20 some odd identified didcs in these 
[4] logs. 

[5] Q: Okay. Do you know if there are 
[6j any more than 20 some Q4d? 
I m A: Fm sure diefe are n^re than 20. 
[ [8] Q: Why? 

[9] MR. MERVIS: Why is he sure? 
[10] MR. HERNSTADT: Yeah, 
[fi] A: I guess I shouldn't say I'm sure. 
m I have no reason to believe there 
[13] aren't more than 20. 
[14] Q: Why not? 
[15] A: Because it is — to my 

[16] understanding — again, I don't have knowledge of 
[17] CSS licensing, but I believe there is an 
[1^ additioiml east to GSS-encrypt movies. And Fm 
[19] sure some producers — and clearly some have — 
[20] have opted not to pay those fees. 
121J Q: Okay. Are these — the 20 some odd 
122] imvies that you saw that were non-CSS, were they 
[23] American movies or were they foreign nK>vies? 
[24] A: I have not necessarily personally seen 
[25] all of those movies. Again, those were — 



m Schumann 

12\ A: I did not ask Proskauer if that would 
13] be okay. 

14] Q: Okay. What movie did you use? 

ig A: Again, I don't remember the movie. It 

16] might have been The Matrix, it might have been — 

m we have about two or three movies laying around. 

[8] Q: Okay. Did you decrypt the entire 

01 thing or just one VOB file? 

Itt9 A: I think in that case I decrypted the 

111) whole thing. 

112] Q: And was your — the reason you did it, 

113] I take it, was as part of testing this MPEG tool 

114] that you were working on? 

ti9 A: That's correct. As part — it was an 

m Oj^xtttunhy to run one test.And we d^ imst of 

117] our tests, all the other tests against normally 

118] available or open disks. 

1191 Q: I.e., DVD — 

I2SI A: Non-CSS encrypted disks. 

Q: How many nonCSS encrypted disks are 
m there? 

123!] A: I don't know the exact number. 

124] Q: How many have you found? 

125] A: I haven't done an exhaustive study. 
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[1] Schimumn 

[2] Q: The tides. 
[3] A: — titles I extracted. 
[4] Q: Right. 

m A: They were a combination of U.S. and 
(6} foreign movies. 

(7) Q: To your knowledge, were any of them 
[8] public domain movies? 
[9] A: No. 

[ioi Q; Are you aware of public domain movies 
[til being encrypted with C^? 
[12] MR. MERVIS: Go ahead. 
[13] A: Not to my knowledge, but I have — 
114] Q: Okay. 
(15) A: I don't ImoWt 

[Te] Q: QksLf. So M my event* your smtement 
[17] that you believe that there's more than 20 sonu; 
[18] odd non-CSS DVDs is based on — is a deduction 
[19] or — 
I A: Yes, I guess an educated guess. 
[21] Q: An ectemti^ guessi c^ay. 
[22] Does this tool analyze — tfic Cinea 
[23] tool that you're working on, is that an MPEG 2 
[24] analysis tool or does it analyze any MPEG? 
[25] A: It is an MPEG 2 analysis tool. 
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Schumann 

Q: Does it woik on MPEG 4? 

A: I don't believe it would work 
effectively against MPEG 4 streams. 

Q: Okay. And what did it tell you about 
the MPEG 2 stfcam? 

A: It looks at the structure of the 
compression, looking for errors, significant 
errors in the structure which could actually lead 
to playback issues. 

Q: Okay. Is this part of — is this a 
security tool or — 

A: No. 

Q: Okay. Is this a quality assurance 
tool? 

A: It's a quality assurance and analysis 
tool. 
Q: Okay. 

A: Which would be used by post houses. 

Q: Now you're doing — Cinea is working 
on another project for Proskauer; is that 
correct? 

A: Not actively. We have. 

Q: Okay. And are you working actively on 
any projects for the plaintiffs, any of the 
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[I] Schunutnn 

[2] plaintiffs? 
[3] A: No. 

\A] Q; Okay, I think the last time we spoke 
m you wmt engaged in some other ptoject and I take 
16] it that's concluded? 
[7] A: That's now concluded.There's no 
18] active work going on. 
19] Q: Does that other project have anything 
[10] to do with DVDs? 

[II] MR. MERVIS: I guess you can answer 

[12] that yes or no. 
113] A: No. 

[14] MR. HERNSTADT: Okay. 

Iiq Off the record. 

[1 6] (Discussion off the tecord.) 

^ Q: Okay. Do you — apart from yourself, 

118] do you have any knowledge of anyone using DeCSS 
[19] to decrypt and then view a DVD? 

A: In addition to any discussed in our 
pi] previous — in my previous depc^^on? 

[22] 
123] 
124] 



[ij Schumann 

[2] to answer the questions. 

1^ THE WITNESS: Okay, rm sorry. 

[4] Can you repeat the question. 

[5] MR. HERNSTADT: That's why I'm going 

[6] into it. 

[7j MR. MERVIS: Can you read it back? 
m (Record read.) 

IqT A: To decrypt and then view, I have 

[10] ancillary. I mean, I have ancillary knowledge, 

[11J not personal knowledge. 

m Q: Are you talking about looking on an 

(t^ Internet Web site where someone claims to have 

[14] done that? 

[15] A: Yeah, and newspaper articles where 

[16] people talk about having done it. 

[i7| Q; Okay. Anyone at any of the plaintiffs 

[til or the MPAA? 
1JJ A: No. 
t2d] Q: Okay. Now, let me just ask you 
[21] quickly about Schumann Exhibit 2. This is the 
[22J linux development logs and the — 
[23] What's the other one, the Livid? 
[24] A: Lhdd. I think Livid Dev and 
[25] Linux DVD were the primary components of that. 



Page 287 



Q: Let's just — let's ignore — 

A: We covered this ground. 
Q: Well, actually we didn t.You were 



[25] not — you didn't answer you weren't permitted 



[1] Schumann 

[2] Q: Okay. Is all your knowledge about 

[3] DeCSS based upon your review of these logs? 

[4] MR. MERVIS: About — I'm sorry 

[5] I missed it. Can you read it back? 

m (Record read.) 

[7] MR. MERVIS: Go ahead. You can 

[8] answer. 

[9] MR. HERNSTADT: You know what, let me 
[10] refine it. 

[iTf THE WITNESS: Right. Cmu you refine 
[12] that a little bit? I mean— 

[13] Q: Yeah. Let's start easy: All of your 
[14] knowledge about the creation of DeCSS. 
(ts) A: Thank you. 
m Ycs.Yeah. 

[17] Q : Okay. And all of your kiumiedge about 

[18] the involvement of anyone associated witih writing 

[19] Linux programs for a Linux DVD player; is that 

[20] derived out of the^e logs? 

[21] A: Yies* It's all — yes. It is all 

[22] based — yes, timt't correct. 

[23] Q: And all of your knowledge about 

[24] CSS-audii and CSS-cat. does that come out of these 

i2§j,logs? 
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A: Na»l have additioiial knowledge, 
having been able to look at the^urce for 

CSS-cat and CSS-auth. 

Q: Where did you look at the source? 
"The source," you mean source code, 
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119] 
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124] 
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A: Tlic source code, correct. 

Q: Okay. What's it written in? 

A: If my memory serves, they're written 
in C.And I downloaded the source code from the 
Internet 

Q: Where did you get it? 

A: I actually don't remember. I went 
on — probably went on 2600 and downloaded. Many 
of the sites on 2600 that have DeCSS also have 
CSS~ca£« 

Q: You went to the windows, the li^ of 

windows and — 
A: Yes. 

Q: Okay. And you found it in both source 
code and executable or only in source code? 
A: I didn't do an exhaust study. I was 

looking for the source code and I downloaded the 
source code. 



113 Schumam 

p] Q: Okay. Was it difficult to fmd? 
I3J A: Not with the knowledge of how I 
^ I4J understand where all this stuff is, based on this 
Incase, no. 

* fer Q: If you didn't go to, say, 2600, what 
' 17] would you normally do if you wanted to fmd 
18] CSS-auth? 

pj A: If I wanted to find CSS-auth? 
ktsi Q: Yeah, the source code for CSS-auth. 
Normally what would you do if you 

112] didn't have an address that you thought might 
113] lead you to it? 

ivy A: I would likely type it into a search 
tig engine. 

Q: Did you ever try that? 
117] A: I imagine some — I'm sorry, "I 
118] imagine" might not be the right word. But it is 
119] likely that I have typed that into a search 
f20] engine at some point in this process, yes. 
121] Q: Okay.And do you know if tbi^ 
pg resulted in your getting to a web ritc with SI 
I23j CSS-auth and CSS-cn.t? 
124] A: Actually, let me iliat back. I don't 
1251 know if I ran a search engine for CSS-auth in 
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[1] Schumann 
^particular. 

p] Q: WeU, how about DcGSS? 

[4] A: DeCSS I would likely be more 

[5] comfortable. 

16] Q: Did that take you to a Web site where 

m you could fmd the souj^e code and/or the 

m »ecutable for DeCSS? 

[9] A: I believe it did, but I didn't — 
[^oy Q: Okay. What programming languages are 

ui you conversant in? 

A: I was wondering what tcnn you were 
{13] going to use. 

[14] MR. MERVIS: Can you read? 
[7?] A: C, BASIC, Pascal from a long time 
[16] ago. C++ to a certain degree, some Java. 
117} Q: And caii you write pm^mmf in C and 

[18] C4--I-? 

[19] A: Yes. 

[20] Q: And do you do that with any frequency? 

[21] A: Not that much anymore, I used to with 

[22] a lot of frequency* 

[23] Q: Okay. So if you were to look at a 

[24] program in C you could read it and you'd 

[25] understand what it said? 
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[2] 
[3] 

m 
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[8] 

I m 
m 
[11] 

[12] 
[13] 

n4] 
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[17] 

[18] 

[19] 

m 
pi] 

[22] 
[25] 



A: That depends on the program, 
Q: Okay. Can you read — 
Well, what does an object code mean to 
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A: Object code is a machine-executable — 
typically, a machine-executable form of a 
program. 

Q: Does that — if you were to buy a 
compi^r program at a Egg Head Software would the 
program that comes on the i^rtet's say; be an 
object code; is that what you*re talking about? 

A: It would be ri^t in object or 
executable form. 

Q: What's the difference between object 
form and executable foma? 

A: This is really a nuance. Bm in 
larger development projects you will have 
multiple source files.Those source files will 
be compiled into what's called object form. And 
then those modules in object form will be 
combined in what's typically cail^ a Itoking 
step to form a si:?glc cxecuiable. 

Q: So object code is after being 
compiled, but prior to being linked? ^ 
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11] Schumann 
ig A: In a very rough way. I mean, there 
m are languages where that's different and modem 
[4] systems where you have DLLs, you're actually 
15] linking them dynamically as you load them. I 
16] mean, it's a simplistic older view of the world. 
R] It's a Uttle bit more less straightforward 
18] today. 

[9] Q: In other words, object code could be a 
[ip] variety of different things? 
111] MR. MERVIS: Well, I object to the 
112] form of the question. 
im You can answer. 

Ti4] A: An executable program can be delivered 

{15] ether as a single piece of object code linked 

116] together or today, oftentimes it comes as a 

117] series of object code modules, as well as, 

J18] perhaps, an execittabie prngmm. 

119] Q: Oka V- What is source code? 

po] A: Source code is the — to my under — I 

pi] guess, definition, the original language in which 

|2g the program was written. 

1239 Q: Okay. So if you write a progiam in 

124] machine language, then the source code would be 

pq the same as the object code? 
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[I] Schumann 
pj A: Machine language, again, is the 

m aqut^eitt oi^ in fii^is identical to objea 
[4] code. 

[5] Q: Is that ones and zeros? 
[6] A: Man, they're all ones and zeros. The 
(73 English gets described inside the computer as 
18} ones and zeros also. It's the native lai^uage of 
[9] the machine that fe eseecuting the program, if you 
[10] will. 

[II] Q: When you put source code through a 
112] compiler — 

113] A: Yes. 

[14] Q: — what comes out is Xs and zeros; is 

[15] that correct? 

[16] I mean, ones and zeros. 

[\7] A: What comes out is essentially ones and 

[18] zeros, yes. 

{19] Q: Okay. Now, can you read object code? 
[20] Using the object code to mean machine 
£1] language, binary, ones and zeros. 
[22] MR. MERVIS: "You" meaning the 
m witness? 

{24] MR. HERNSTAOT: "You" meaning 
[25] Mr. Schumann, yeah. 
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m Schismmtn 
m A: Yeah, that's correct. 
13] Well... 

14] I shouldn't answer so fast. 

m The — if you — are you referring to 

n assembk^^Eif imchine las^mi^? 

pj Q: Let's do one and then tiie other. 

fBj Let's say assembly language first. 

[9] A: Okay. Assembly language is a source 
Iioj code language where the instructions of the 
pn machine are in a human ^ what TU call a 
112] human-usable format. In other words, they're in 
113] text. You can edit and understand, and look at f 
114] and write and create. / 
Iig And machine and that — those / 
|ti3 instructions then get what's caUed assembled ! 
117] into the objea code equivaleiit ; 
118] Q: Are they — is this — is tfiat wtth ^ 
119] something, a orogram assembles them^ 
po] A: It's called an assembler. 

pi3 Q: So that's similar to a compiler? 1 
1^ A: Exactly. It's logically similar to a I 
{23} coitspiler. 1 
P4] Q: Okay. And what if — okay. ' 
ps] And what about machine language? 
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(I] Schumann 

\2] A: Can you — 

[3] MR. MERVIS: Can you, Rob Schumann. 
[4] THE WITNESS: Yeah, I understand. 
[5] A: Can you clarify what you mean by 
m "read"? 

m Q: Can you look at it — 

[8] Well, let me ask you this: Do you 
[9] ever look at object code in order to understand 
110] something about a program? 

(I I] A: Not m the noipiai lor m of opetation, 
{12] no. 

{13] Q : Okay. So when I say, "can you read 

[14] object code" what I mean is, can you understand 

[15] it? 

[16] Can you look at object code or a 

{17} computer program as rep^semed in the object 

[18] code format or language and understand — and 

ri9i draw an understanding from that? 

[20] A: I, personally, as can others. It is 

[21] possible to do that, but it is a very tedious and 

[22] complex^ and unmwasiUng process. 

[23] Q: Okay. But tou can do it? 

[24] A: It is possible. 

[25] Q: I'm not asking if it's possible. Much 
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11] Schumann 
H that you may want to look at it. I don't 
PI know if we — I guess we have imiked it. 
I4J MR. HERNSTADT: Schunmim 3. 
[5] MR. MERVIS: This one. 
16] A: I know in my — 
17] MR. MERVIS: Read it first, Rob, 
m before you answer it. 
19] THE WITNESS: No, it's the 
I10J supplement — 3 is the supplement. 3 is not 
11 1] my first one. I don't have my first one 
£14 here. 

1133 MR. HERNSTADT: No, 3 is nuntibcr — is 
114] the June — January 19th. 
115] THE WITNESS: Oh, supplemental. I'm 
116] sorry. 

Iiq No, this is — this one, 3, is marked 

m as the supplemental declaration to modify 

m the one of the 19th. 

120] MR. HERNSTADT: Ah, okay 

121] Oh. Well, then I've got the — 

122] Here.Well, let me make this 6.This 

ib ihe — oh, shoot, I can't give you this 
f24j onc- 

125] MR. MERVIS: I have a copy if — you 
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[1] Schumann 
^3 my — 

[3]^ Q: Okay. That's Paul Volcko 's group. 
[A\ A: Paul Volcko 's group. Again, I have no 
[5] current knowledge of whether or not any of these 
[6] development groups have completed players or 
[7] licensing terms. 

Q: Oka^^And who j^vided you with the 
m documents — the U^^mme colleacd in 
Schumann 2? 

A: Mark Litvack of the MPAA. 
Q: Okay. And who did the selection of 
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113 Schunmtm 

12] know, I don't mind expediting the process. 

13] THE WITNESS: I mean, I have one here, 

14] too, so I know it's unmarked. 

p] Q: Well, actually, I note that in your 

1^ January 1 9th declaration — 

xn Aslfcs. 

18] Q: — you say that as far as you know 
19] there isn't yet. 

im "So, to the best of my knowledge, 

itt] there does not exist a fully func^nal linux DVD 

ftz] player." 

113] A: Yeah, that makes sense. 
114] Q: Right. 

ps] Give me a second here. Did we... 
!^ Okay. Let's move on. 
1171 1 think IVe got that qiiej^n 
118] ^somewhere else. 

119] Do you know if LS DVD has finished a 
120] DVD player.^ 

pi] A: LS was the other DVD development 
1223 gn>up, the Linux development group? 
jzaa Q: You tell me. 

124] Is that your recollection? 

125] A: I would have to look at my — look at 
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[^^ which postings would be ptovided to you? 

[14} A: I have no knowledge of tfiat. 

[15] Q: Okay. They came to you separated out 

[16] already? 

[17] A: Yes. 

m Q: Okay. I think you md that you 

[19] believed that these were the ones that were 

[20] relevant to this case, that's why — that's was 
[21] the basis of the selection of the postings? 

MR, MERVIS: Wait. 
123J Let me ju^t dbjeo: to the form of the 
[24] question. 

[25] MR. HERNSTADT: Okay. 
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[I] Schunmnn 
{2j MR. MlRVtS: You can answer, if you 

[3] understand. 
j[4^ A: No. 

^15] Q: Okay. Do you have any understanding 

m as to the vi^t — why you were given certain 

m postings, but iK^tall postings? 

MR. MERVIS: Note my objection to the 
[9] form of the question. 
[10J You can answer. 

[II] THE WITNESS: I'm sorry, caii you 
[12] repeat both of the last two questions. 
[13] MR. HERNSTADT: Just the last one. 
[14] MR. MERVIS: WeU, you don't need the 
[15] second to last. I mean — 

(iq Actually; you know, if he wants to 
(17J hear M:^ he can hear k. 
[18] THE WITNESS: Yeah, I would like to 
[19] hear the second to the last, is all, just to 
[20] clarify. 

gij (Record read.) 

m A: I do n^. 1 1mm no fin^iiaiid 

[23] knowledge of why this subset was selected. 

Q: Okay. Did you ever review — did you 
[251 ever go to the Web sites and review the other 
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111 Schumann 
1 12] postings that you were not provided with? 
MR. MERVIS: I object to the farm of 

14] the questioiu 

iq You can answer. 
Uei A: I have gone into these archives. 

m Q: Uh-huh. 

m A: And have looked through some other 
P] ix)stings. And this, to my cursory examination^ 

110] would appear to be a reasonably relevant set of 
11 ij postings to the task I was asked to undertake. 
Iig Q: Okay. When did you do that? 
im A: I did that prior to my third 
Ii4] deposition. 

I15J MR. MERVIS: Declaration. 

116] Q: Declaration. 

117] A: Declaration, excuse me. 

tm O: So sometime in May, would you say? 

I1S! A: I guess it would have been May. I 

120] don't know. 

121] Q: Okay.And you described it as 
I2g "cursory.** 

$m Could you describe it in more detail: 

124] How long di4 you spend looking thfough archive 

125] postings? 
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[1] Schumann 

[2] THE WITNESS: I would have to look at 

PI my third affidavit, if I may take a moment, 

{4] (Witness looks at document.) 

[5] MR. MERVIS: And you're looking at, 

[6] just for the record, Schumann 5. 

[7] (Witness looks at document.) 

[8] MR. MERVIS: You know, as I look at 

m this I'm not sure this is the right one. 
[10] But we don't have the exhibits. 
[11] MR. HERNSTADT: It doesn't have the 
[12] exhibits attached. 

113] THE WITNESS: Yeah, this doesn't have 
[14] the exhibits. But I am — let me finish 
[15] going through it. 

[16] MR. HERNSTADT: You should feel free 

[17] to show — Mike, you should show him the 

[18] exhibits if you want to. 

[19] MR. MERVIS: Yeah, let me — well, it 

[20] might speed things up. 

[21] MR. HERNSTADT: I don't have a problem 

[22] with that. 

[23] MR. MERVIS: It might speed things up. 
ml MR. HERNSTADT: Yeah. I'm tryiqig to 
[25] find out what he was lookmg for. And if 
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PI Schumann 
Rl A: I spent — I mean, I probably spent 
13] eight or ten hours going through archive 

14] postings, but not — 

15] Q: I mean apart from — 

A: No, no, no, apart from this. 
m Q: Right. 

18] A: But not looking — at the time I was 

[9] looking for references to material, not trying to 

110] understand — not trying to correlate what I 
received to what was there. 
Q: What were you lookmg fof? 

1133 A: I was looking for materials that were 

114] relevant to my third affidavit and were 

£15] supporting — essentially supporting materials, 

{i€3 or relevant materials to my third affidavit. 

liTj Q: Okay. What ^Cifiy^^iUywem^ 

116] looking for? 

119] When you say — first of all, when you 

120] say **materials" do you mean postings or do you 

pi] mean links in the posting? 

fzg A: No, no, posting$.The text in the 

{239 posdttgs. 

124] Q: Okay.And what text were you looking 
125] for? 
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[1] Schumann 
m this will assist in atiswering the question, 
[3] feel free. 

[4] Just don't give him the notes with the 
[5] notes on it. 

[6] MR. MERVIS: About what to say? 

(7) MR. HERNSTADT: Yeah:This is how you 

[8] answer this question. 

[9] MR. MERVIS: Uh-huh. 
[10] As I seem to recall, this as being 
(1 11 Exhibits B and C of something. 
[12] THE WITNESS: WeU, the first — we 
[13] certainly went through it on the fii^ 
[14] time. But the first time I know I went 
[15] through the paper itself. 
[16] MR. MERVIS: Well, here's the — 
m here — this is the second — 
[18] MR. HERNSTADT: TWs is the June 1^' 
[19] MR. MERVIS: This is — 
[20] THE WITNESS: No, that's the second 
[21] one. 

m MR. HERNSTADT: That's the — 

[23] THE WITNESS: The Second Suppleimsntal 

[24] Declaration is the title. 

[25] MR. HERNSTADT: It's the Second 
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II] Schumann 
|23 Supplemental Declaration. 

m MB. MERVIS: Yeah, this is it. Second 
m Supplemental. So if you want to, you can 
15] look through my copy of the exhibits. 
I6J THE WITNESS: Okay 
P3 MR. HERNSTADT: Can I look over your 
Pi shoulder at the exhibits, do you mind? 
tgj MR. MERVIS: Yeah. I don't i^iok I 
11 oj have any markings on them. 

III] The exhibits are all attached at the 
Ii;g end. 

m THE WITNESS: I sec. Got you. 
114] Okay. 

Jig MR, HERNSTADT: The secret of Oz. 
[16] THE WITNESS: Yup. 
X\7] This would be one of the exan^les. 
11^ This — yeah. One of the items we searched 
m ioTwcre DVD — examples of DVD disks, 
1201 unencr>pted DVD disks. I had a memory that 
I21J they were referenced, and so that was part 
1223 of what I searched for. 

MR, MERVIS: And you're referring — 
m THE WITNESS: Examples of that. 
125] MR, MERVIS: — you re referrmg to 
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[1] Schumann 

m perhaps, some of the following pages. If not, I 

m know it's answered in here. 

[4) And then there's another attachment in 

[5] here somewhere that talks about the disks that 

[6] are unencrypted. 

[7] Q: Okay. 

fsj A: Okay. 

m Q: So one of the things that you were 

[10] looking for in that — in addition to reviewing 

[11] the postings that were given to you by the MPAA, 

[12] when you went back into the archives you were 

l^^ looking for examples of people using DVDs? 

114J Ai Yeah.Well, in particular I was 

[15] searching — right. I was searching for people 

[16] who were not using DVDs, but who were looking for 

[iTj references to unencrypted DVDs to help compile 

[181 the list of unencrypted DVDs, as well as examples 

[19} where the participants highlighted that, in feet, 

[20] you don't need to do DeCSS to develop the rest of 

[21] the DVD player, that that's only a very small 

[22] portion of developing an overall DVD player. 

[23] Q; Did you con^ile a list of unencrypted 

{24) DVDs? 

[25] A: I compiled a list from that exercise. 
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m Schumann 
m Exhibit 11 to the second — 
pj THE WITNESS: Yes, Exhibit 1 1 . 
14] MR. MERVIS: Thank you. 
^ A: Where they l;;^ about what DVDs they 
jEilia^ found. 

p} And, in particular, this exhibit also 

IB] talks about that you can do the development 

19] without the need for CSS. In other words, that 

It<5 ther£ are examples of non-encrypted movies that 

1111 you can use to devek>p the tenminder of the 

tm DVD — that they could use to develop i*ic 

J13J remainder of the DVD player. 

Q: That's on the first page, right? 

Iiq A: Yes. 

As the text says, ''as far as your 

tm efforts, you may consid^ tryii]^ to get 

I1B1 THicncryptcd DVD playback working first.This 

Ii9j will let you concentrate on the video and 

1203 soimd-related issues, first." The reply is, "a 

I21J very good ideal" And it goes on and says, they 
don't ha:ve it in unencrypted. And tibere's a 

1233 question: Well, wliat disks arc unencry pted? 

124] Q: Is that answered? 

|2g A: That is answered, I believe, in. 
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CI] Schumann 
PI yes. 

[3] Q: Okay. 

[4] RQ MR. HERNSTADT: Could we get 

[5] production of that list? 

m THiWITNESSahclteveitisin 

C7J this — huh, interesting. 

[8] If it's not an exhibit, then we 

[9] certainly can. 

[ipi MR. MERVIS: If we have it. that 

1111 sounds fine. 

m THE WITNESS: Yeah. 

[13] MR. HERNSTADT: And Mt. Schumann, if 

[14] you can find that, I'd like to get that 

(161 produced. 

(lej THE WITNESS: Absolutely.! thought 
[17] it was in here akeady. If it's tmu it's 
[18] no problem. 

[19] Q: Okay.You just said that DeCSS is a 
[20] small part of — 
pi] A: Uh-huh. 

m UR« HERNSTADT: Could you read back 
[23] his answer where he says, "DeCSS was a smaU 
[24] part." 

[25] (Record read.) 
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M Q- Okay. DeCSS is only a small portion 

I3J of developing an overaU BVD player; whai do yom 

14] mean by that? 

15] A: What I mean by that is to — 

(61 MR. GARBUS: Excuse me, can I hear the 

17] question again? 

I8J MR. HERNSTADT: Off die record. 

19] (Discussion off the record.) 
110] A: If you — to build a DVD player that 
£11] can play back all of the existing published DVDs 
ii2j it is necessary to implement the CSS decryption 
I13J algonthm within the player. 
114] Q: Okay. You have to decrypt that which 
[15] is encrypted? 

116] A: Before you can perform the rest of the 
117] DVD processiiig, okay? 
IIS} Q: Okay. 

m A: However, that is a very small part of 

120] a complete DMD development effort — or DVD 

I2ij player development effort. 

122] Q: Okay. What percentage would you say, 

12^ 25 percent, 50 percent? 

124] A: Maybe .1 percent. 

125] Q: .1 for decryption? 
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12] A: Yes. 

13] Q: And the authentication? 

14] A: Is included in that. 

IS] Q: Okay. Now, is there information 

m freely available about the rest of what's 

IT] required to develop a DVD player? 

18] A: The specifications for the DVD 

19] specifications that are necessary to create a DVD 
liD] player are freely licensable from the — I think 
ill] it's the DVD Fonim ii^ the offlckl emity. 

Q: Okay. But is that informatiofi also 
113] available, if you don't want to get a license, 
{14J can you get that information anyway? 
|iq MR. MERVIS: WeU — 
|ic3 Go ahead. You can answer. 
1171 A: Can you — do you need — can you 
liej clarify, please, what you mean by "license"? 
119] Q: Well, you just mentioned that the 
pq specifications were available from a licensing 
pi] entity, the DVD Fonyun is what you thought it was, 
12^ A: That's — it is possibte to j^t the 
123] specifications wi&out getting a imnuGeicturing 
124] license. 

125] Q: Okay. How do you know this? 
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121 A: I have applied to that forum in the 

[3] past and have had access to those documents in 

[4] the past. 

[5] Q: Did you apply to find out what the 

[6] process was or because you wanted to make a DVD 
17] player? 

{8] A: We were making DVD players or DVD 
[9] playback — we were putting content into DVD 

[10] playback environments. 

[II] Q: Was this when you were working on the 
(121 Divx? 

it^ A: That's cmma. 

[u] Q: You went to your competitors and 

[15] applied to get their specifications? 

(16] A: The Divx technology was a feature of a 

[17] DVD — our movies were DVD movies with a 

1181 different security system. 

m Q: Hiat was half in jest, you see. 

[20] A: Yes, I understand. 

[21] Like I said: They had to freely 

[22] license it, even to us. 

(23] Q : Yeah, fm enough. 

1241 Wbuld you say that the decryption is 

[25] the hardest part of building a DVD player? 
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(2} A: Absoh^ly not. 
[3] Q: Why not? 

[4] A: It is a very small portion of the 

151 technology that must be implemented to build an 

li overall DVD player. 

[7] Q* All right. Now, I'm talking about an 

[8] open-source DVD player where you don't get up — 

[9] you don't go and get a license for CSS. So you 

lioj have to decrypt the CSS somehow, right, in order 

(tij to play a DVD? 

ftaj MR. MERVIS: Objea to the form of die 

[13] question. 

[14] A: I'm sorry, I don't understand and — 

[15] Q: I'm referring to the Livid project, 

li$l which was an open-source Linux-based DVD player 

m that was going to bse^^ bi*^ getting a CSS 

[18] license. 

[19] Okay? Now referring to that player — 
[20] A: Yes. 

(211 Q: — is getting to figuring out a way to 

m decrypt the niDvies the Jtorde^ part of buildii^ 

[23] the LiTiux player? 
[24] A: i\o. 

[25] Q: Okay. Why not? 
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m A: Because the — - in otdef to create a 

PI DVD — and by "DVD player* I assuffi^ yon faean an 

14] equivalent to a purchased DVD player in 

functionality. 
M Q- Yeah. A DVD player that will play DVD 
17] movies that arc equipped with Imm I mean, 
16] CSS. 

19] A: And with all of the features of the 
110] DVD, functional equivalent of like InterVideo's 
ft 13 DVD player, yes? 
Us Sure. 

113] A: It is — decrypting the movie is a 
(14] very small portion of the overall task. 
Iisg Q: Trivial, nontrivial, as that word is 

understood as a term of art, amon^ you folks. 
m MR. MERVIS: I object to the form. 
I1B] A: Can you clarify^ what you have or do 
jig] not have specifications for? 
poj Q: You have specifications for none of 
1213 it. 

W You do not have specifiicatiom for the 
123] authentication and decryption part of the DVD 
124] player. Let's assume that you've gotten the 
|2§1 specifications that are available for all the 
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12] rest of it. 

p] A: For all the rest. 
|4] It's still a trivial — it*s not a 
m trivial, but it*s sttU a very smaU percenmge 
16] of the overall task. 
17] Q: Okay. And that's in terms of the 
18] amount of work. Is that true also in terms of 
m the difficulty of the work? 
tm A: Yes. 

1113 Q: Okay. You have stated several 

112] times — oh, wait. Let me move back for a 

113] second. 

1143* You stated in your original deposition 

115} that you had no knowled^ of a movie being shown 

!ii€] on Internet that^s dei^d from a DVD by 

117] means of DeCSS, that was in your May 1 5th 

pE] deposition. 

liigj A: No personal, yeah, no personal 
knowledge. 

CfcYfcah. 
Is that still the case? 

A: No personal knowledge, yes. 
Q: Have you looked on the Internet to see 
if movies were available via the Internet? 
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MR. MERVIS: Okay. You can answer it. 

A: I have done, I believe I did a ^arch 
once with, I think it was Gnutella. 

Q: Okay. These questions are essentially 
since we last spoke. 

A: Yes, 

Q: You know, I don't want you to repeat 

what you told me the first time. Just to be very 
clear about that. 

What did you fmd? You did a search 
wiih Gnutella for what, looking for movies? 

A: I think I typed in "The Maotsc." 

Q: Okay. Did you find it? 

A: I found a variety of examples came up 
on a screen. 

Q: And what were they? 

A: They were a list of different — I 
mean, it doesn't tell you a lot. 

Q: Does it tell you the source of the 
movie? 

A: It does not — • I don't believe it 
tells you the source of the nao^e — 
Excuse me, can you clarify "source"? 
Q: I mean, where it came from. 



Page 323 




^hummn 

What was the — was the movie derived 

from a videocassette, was it derived from a laser 

diiik, was it derived from a VCD, from a DVD, from 

acamcording? 

What was the source of the movie 
that's being offered on the Internet? 

A: Only to the extent that the 
description includes that information. 

Q: Okay.Andwha* were the sources that 

were included? 

A: I don't remember all the sources. I 
believe there was one that had DVD in that 
description. 

Q: And how big a file was that? 

A: It was hundreds ol megabytes. 

Q: One, two — 

A: I don't remember exactly. I mean, I 
was not — 

Q: Did it siy anything else, about what 
it was? 

A: No. It was like the title — and 

again, I don't remember the exiict description. 
It was the tide and it had "DVD." And there was 
some description that claimed that it might have 
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12] come ftom a DVD. 
13] Q: Right. 

14] Did you check it out? 

15] A: No, I did not check it out. 

(63 Q: Okay. Did you print the screen? 
i m A: I did not print the screen. 
1 IB] Q: Did you tell the plaintiffs about 

19] this? 

i 110] A: I did not tell the plaintiffs about 
ill] this. 

m Q: Did you tell the MPAA about this? 
; 113 ] A: I did not tell the MPAA abottt this. 
1141 Q: Okay. Now did — had anyone — you 
115] say you have no personal knowledge of a movie 
I16J being shown on the Internet that originally came 
1173 ftom DVD — 
■ iiB| A: That's correct. 
• I19J Q: — by means of DeGSS. 
{20] Has any of the plaintiffs told you 
I21J that they've — that they're aware of that? 

MR. MERVIS: Don, can you give me back 
123] that question? 
!24] (Record read.) 
12S] UR. MERVIS: Aware of what? 
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12] Oh, Tm sorry. 

13] MR. HERNSTADT: Do you understand the 
14] question? 

m MR. MERVIS: Yeah, I got it. 

m MR. HERNSTADT: I think Robert and 

IT]!— - 

18] MR. MERVIS: I know you're having a 
19] good time. 
Iipi Go ahead. 
TTiT A: I haw 110 knowledge. 
112] Q: Does that mean, no, none of the 
113] plaintiffs have told that you? 
114] A: No — correct, none of the plaintiffs. 
119 Q: And the MPAA hasn't told you that 
IIQ either, nghtf 
tm A: That's correct. 
IIB] Q: Okay.YouVe testified a couple of 
119] times in your deposition and in declarations that 
po] DeCSS — in sum and substance. I'm not trying to 
1213 quote you or tie you to anything. I'm going to 
1229 ask you about all of this. 
123] "DeCSS does not permit a purch aser of 
P4] a DVD-conveyed region coding and does not permit 
125] a purchaser to fast forward through sections of a 
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[2] DVD that the manufacturer had prevented fast 

m forwarding through; is that correct? 

[4] Is that your testimony? 

[5] THE WITNESS: Can you reread that 

[6] question? 

[7] MR. HERNSTADT: I'll tcU you what: I 
PI will do you — 

19] THE WITNESS: rm sorry.The wordii^ 

[10] is 

[II] MR. HERNSTADT: I'll do you one 

[12] better. I'll read it from your deposition. 

m THE WITNESS; Ofcay. 

fui Q: Okay. The que^on to you was: 

[15] "Question: Does DeCSS permit a 

[16] consumer who has purchased a DVD to 

[17] fast-forward through sections of a DVD that 

[18] the manufacturer has prevented from being 

fast-forwarded? 
[20] "Answer: DeCSS itself? 
[21] "Question:That's my question. 
[22] "Answer: No. 

123] "Queiaion: Does I)eCSS enable someone 
[24] to vm^ — a DV sd^Kieone mth — "to use 
[25] with some other program like a DVD 
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[2] player" — I don't undersmnd this qpestion 
[3] either — "to skip the region code? 
[4] "Answer: I think it is irrelevant to 
I5j that problem. 

"Question: You think DeCSS is 

[7] irrelevant to tfm^blem? 

[8] "AnswerTo the problem of evading 

[9] region code? 
[loj "Question: Yes. 
til) *Answer:Yes." 
[121 Okay. Is thstt — do you adhere to 
[13] that testimony? 
[14] A: Yes. 

[15] Q: Okay. What do you mean when you say 

(1^ you think it's irrelevant to that problenpu^ 

[175 A5 The inaplciTOntation of liie region code 

[18] checks octijr as part of tiie DVD specification and 

[19] not as part of the CSS subsystems. 

[20] Q: Okay. What does region coding do — 

I2ij strike that. 

(221 I t^e it that region coding ensures 

[23] that a DVD player from Region n won't play a DVD 

[24] from Region I; is that the case? 

[25] A: Won't play a DVD marked for playback 
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on I. 

Right 
A: Yes. 

Q: Okay. Now, isn't it true that if you 
^ take that Region I disk, decrypt it using DeCSS 
m and then play it, theJPegion code prohibition 
pj will not be effective? 
A: That's not true. 

Q: Okay. Is that universally untrue or 
ill] is that only untrue with respect to certain 
112] machines? 

m A: That, to my knowledge, a correctly 

114] implemented DVD player would still enforce the 
115] region code. 

1163 Q: Okay. Do you know the RPC, do you 
1133 know what that is? 
fi8) A: No- 

119] Q: Or RPl and RP2? 

120] A: Tm sorry, I don't know those by — 

pij not offhand. I mean... 

m Q- Okay. Let mm ask you this: Are there 

123] machines where that would be the case? 

124] In other words, that a decrypted DVD 

I2g would be able — would play no matter what the 
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12] region code on the DVD? 
p] A: There — that's possible. But they 
|4] might also play them if they're encrypted. 
m In other words, again, I don't believe 
PI the two are related. 
171 Q: All right. I'm saying that you've got 
18] a situation where you have an encrypted DVD 
p] that's for a different region, for playback in a 
I1C0 different region than the DVD player, 
pij And my question is: If it's decrypted 
ti2] with DeCSS wiU it play? 
113] And you're — you say, no, it won't. 
114] And my quesdon then is: Is that 
; 115] always the case? 
m iAR. MERVIS: Meaning regardless of 
117] wbat player is being used? 
118] MR. HERNSTADT: Uh-huh. 
\m A: Yeah, I mean that — that depends on 

several factors. 
121] Q: Uh4iuh. 

{223 A: It depends on the nature of die player 
^123] that's used. It depends on how the disk is 
•124] put — how the content is given back to the 
125] player and whether or not the content is edited 
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t2] after it's been decrypted. 
C MR. HERNSTADT: I'll ask you to mkc a 
[4] look at what's marked as Schumann 6, which 
[5] is the declaration — Reply Declaration of 

Frank Stevenson. 
17] (Schumann Exhibit 6, copy of multipage 
m cb>cument entitled Reply Dedaiation pf Frank 
[9] Andrew Stevenson in Support of Defendants* 
[10] Cross-Motion to Vacate the Preliminary 

[II] Injunction, marked for idepiifi^tion, as of 
[12] this date.) 

[i3] Q: I'd like you to look at paragraph 9. 

[14] Well, first, have you seen dite 

[15] declaration before? 

[16] MR. MERVIS: Just take a minute to 

[17] look at it before you answer. 

m (Witness looks at document.) 

[19] A: This is Mr. Stevenson's second 

[20] declaration? 

[21] Q: Yes. 

i[22] A: Yes, I believe I've seen this before. 
[23] Q: Okay. Would yoii take a kiok at 
[24] paragraph 9. And Vd fikc you to read through 
[25] that and then tell me if paragraph 9 is correct. 
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If the statements in paragraph 9 are correa. 
If you would be prepared to adopt 
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[2] 
[3] 

[4] that. 



[7] 
18] 
[9] 



[13] 
[14] 



(Witness looks at document.) 
MR. HERNSTADT: Let's IP off the 
record. He's going to flip the tape. 
MR. MERVIS: Okay 
THE VIDEOGRAPHER: The time is 
[10] 2:55 p.m. This is the end of tape No. 1 of 
(1 i] the cominued vid^tapol deposition of 
[12] Robert Schumann. 
(Recess taken.) 

THE VIDEOGRAPHER: The time is 
m 3-06 p.m. This is tape No. 2 of the 
[1^ continued videotaped deposition of 
[17] Mr. Robert Schumann. 
[18] MR. HERNSTADT: Okay. Can you just 
[19] read back that last question. Don, if you 
[20] would, please. 

1^1 Igiveyonamenuof optioi|5. 
m (Record read.) 

[23] MR. MERVIS: Before you answer let me 
[24] just make a point. And I don't mean to — 
[25] MR. HERNSTADT: Please. 
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^ 13 1V1R. MERVIS: But there are roughly 

p] five sentences in that paragraph, jaone of 

{4] which mean very mmdb to mc. 

15] But before you adopt it ornot adopt 

[6] it in whole, I mean, to the extent that 

173 they Ve separable, you n^y want to take that 

lasj it way. 

m MR. HERNSTADT: I'm^^kig to let — 
110] MR. MERVIS: However you want. 
111] MR. HERNSTADT: — Mr. Schumann tell 
112] me that — if there's any sentence in there 
psj that's incorrect or if it's all incorrect. 
M A: I was — in faa, my fe^nsc is: I 
115] don't agree with the cntimty of what is 
116] described here. 

[17] Q: Okay. Every part of this is wrong? 

Ti^Bi A: No, that's not... 
I n9] Q: Okay. Let's do it sentence by 
I 120] sentence then. 
1 I21J Is the first sentence correct? 

I2g MR. MERVIS: And even then there 

{£31 presumably could be portu^^ns that are and 

124] portions that aren't. 
1 [25] Q: The great majority of DVD drives 
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[2] MR. MERVIS: You said DVD.exe. 

t3} MR. HERNSTADT: Yeah, it's exe. I — 
n MR. MERVIS: DeCCS.exe. 
[5] MR. HERNSTADT: Oh, what did I say? 
[6] MR. MERVIS: You said DVD.exe. 
[7] MR. HERNSTADT: Oh. I totally 
[8] misspoke, yes. DeCSS.exe. 
m Q: "These region codes are stripped^ so 
[10] there's no regional coding inlbmrndon avaijM>le 

[II] to enforce, even for a licensed player." 
[12] A: This is the part I don't believe I 
[13] agree with. 

{14 Q: Okay. Why don't you agree with that? 
[15] Is that — you're saying that that's not tiruc, 
[16] that DeCSS.exe, the output from DeCSS.exe docs 

[17] not strip the region codes? 

118] A: I h^ve no — I have two issues with 

im this. 

[20] Q: Okay. 

[21] A: No. 1 , region codes are not stripped. 

[22] Merely you mark which regions are allowed for 

12^ playback, okay? 

(24J The disk by definition — a DVD 

[25] siieam, Dy aeiimtions, nas regions cnaDica. xou 
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K installed in computers today are RPOl drives"; 

13] is that true. 
'^4] A: I am fine from the "I would like to 

IS] note that the great majority." Would disagree 

m with regards to DeCSS as a mean§ to bypass. 
•JBI, Q:Tharsokay. 

[8] A: Okay. I agree that the great majority 

19] of DVD drives are RPC-1 drives. 

110] Q: Okay. Is it true that "RPC-1 drives 

(11] leave it to the player software to enforce region 

iiq codes"? 

1131 A: That is coftect. 
114] Q: Okay. Is it true that "DeCSS.exe pays 
1151 no attention to the reported region code, and 
liq will be able to access a DVD disk, regardless of 
117] which region it was coded tot" 
I18J A: I have m reason to bi^ve that 
1 [19] that's false. 
120] Q: Okay. "In the output from DVD.exe 
pi] these region codes are stripped, so there is no 
{2^ regional coding informaiion availaU^ to 
1231 enforce." 

124] MR. MERVIS: I think you've misspoke. 
1251 MR. HERNSTADT: What? 
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m tmtk which regions it cm or cannot play in* 

131 Q: "You" being the content provider? 

[4] A: You being the content — whoever 

[5] creates the content. It is part of the structure 

[6] of the — part of the E>VD structure. 

m Q: I'msotry. 

[8] Is it part of the information that's 

[9] put on the disk or is it part of the information 
[10] that's already on a disk when the movie is put on 
iu} a disk? 

(11^ A; It's part of the information that's in 

[13] the image put on — in the distal tnmge put on 

[14] the disk. 

[15] Q: Okay. So you're saying that it can't 

be stripped out? 
C171 A: It — it c^'t be stripped. It could 
[18] be modified, but it wouldn't be ^pi^d. 
[19] Q: Okay. 
[20] A: Okay? 

121] Secondly, I have no reason to believe 
m Aat DeCSS modifies those region codes. 
tm Q: Do you know wheie in the DVD 
[24] information the region code is found? 
[25] A: If memory serves me correctly — and I 
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tg would have to check the DVD ^pcc, which 1 4o not 

[3] currently have legal access to, as Ciiica^ll not a 

pi] licensee of the DVD spec right now. 

iq Q: And that's the DVD Forum? 

m A: The DVD Forum, correct. 

PI It is stored in two places in a 

18] movie — I take that back. It is stored in two T 

19] Structures within the movie. It is stored in the 
J103 kind of the envelope of the disk, if you will, or 
Iiij the header of the disk. 
11^ Q: Okay. 

113] A: But I believe it is also stored in 

114] every sector within the disk. 

115] THE WITNESS: Sorry, I forgot to turn 

[11^ that off. Okay. 

m O: Okay. And when you decrypt a DVD 

{183 using DeCSS do you decrypt every sector of tfie 

[19] disk? 1 

I2P3 A: I don't believe every sector is de — \ 

121] is CSS-encrypted. I think only a percentage of ^ 

1221 the seaors are encrypted. 

123] Q: Okay. And do you decrypt the headers? i 

124] A. I believe the headers of the sectors 
lasji are also in the clear. Are, in fact, not 
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[2] the third and fourth sentence of this paragraph, 
(3) I am fine with all the rest of the psuagraph. 
[4] Q: Okay. Let me be clear: Do you — 

[5] "the output from DeCSS.exe," this sentence says, 
[6] "these region codes are stripped," that part you 
[7] disagree with. 

15 How about the next part of the 
[9] sentence, do you disagree wfth that as well, "so 

[10] there is no regional coding information available 

[II] to enforce"? 

[12] A: I would disagree with it, again, in 

[13] that there is always regioml coctii^ 

[14] information.The only question iscWhat does it 

[15] say? 

[16] Q: And what do you mean by that? 

[17} A: Again, it's not something you take 

[18] out. It's something yom maik as on or off. It's 

[19] not something that's removablc.The structure — 

[20] you'd have to have it in the structure. 

[21] Q: Okay. Does DeCSS.exe act to turn off 

122) a region code? 

12^ A: I have no &^and — I've never 

[24] looked at it firsthand, so I can't definitively 

[25] say yes or no. 
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12] decrypted. 

p] Q: Okay. So that's why you disagree with 
14] tliat. 

nSi Okay. What about the next seMence: 
16] "The Licensors of DVD drhres are aware of this 
17] loophole in the region codes enforcement, and for 
18] this reason the newer drives of type RPC-2 
I8| enforce regions codes internally." 
iGf A: I agree with that, 
11] Q: Arc you — how about the next 
12] sentence, "firmware upgrades to RPC-2 drives that 
13] will make them RPC-1 compatible"? 

A: I have no reason to doubt that that is 

^ mot true. 

m Q* Okay. So it seems to me that the 
117] particular part that you disagree with is that 
118] region codes are stripped. And I guess that that 
Hsi means that vou think that that would make vou 
I20| disagree with the entire paragraph, because 
121] that's sort of ad essential partof ^ls; m il^l 
122] correct? 

[23] A: If the sentence that talks about DeCSS 
I24J in relationship to region codes is stripped, 
125] which is, I guess, the third sentence of this, or 
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[2] Q: Okay. Have you ever seen CSS 

[3] procedural specifications? 

[4] A: Have I ever seen the CSS procedural 

U specifications? 

16] Q: Right. 

[7] A: No. 

[8] Q: Okay. Are you — has anyone ever told 

[9] you or are you otherwise aware that CSS licensees 

tioj are required to enforce re^on coding as paa of 

{itr die CSS protoco^l? 

[1 2] A: I am vaguely aware that that may be a 

[13] requirement of a CSS license. 

[14] Q: Has anyone ever told you that, 

[1^ specifically plaintiffs or MPAA? 

[161 A: No. 

[17] Q: Okay.Are you aware that Macfoi^sion 

[18] is also a part of the CSS license and that 
[19] licensees are required to enforce Macrovision? 
12Q1 A: Agajua^I have no, no direct knowledge 
of that. 

' [22] Q: Okay.Are you aware that the 

' [23] MacrovisTon and rcgio:i coding facilities can be 
[24: turned off in niaiiy hardware DVD players? 
(25] And by that I mean sort of stand-alone 
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1 m as opposed to PC DVD players. 

m A: I am awaiie that ttm U pm^c m 

14] certain cases, yes. 
*^s\ Q: Okay. What's the — 

163 Outside of the United States, outside 

m of Region I, which, I guess, is North America? 

m A: Primarily, yeah. Without Mi^co, I 

19] think. 

110] Q: Okay. Outside of Region I do you have 

111] an understanding of what percentage of hardware 

m DVD players are sold with the region coding and 

it33 Macrovision — well, let's l^ve it at il^cm 

114] coding — the region adding capability dikblad? 

115] A: Sold by who? 

116] Q: Anyone. 

1X7^ A: By anyone? 

fi# Q: Yeah. Let's say legitimate Mies, not 

119] black market sales, if that was what was — 

120] A: Legitimate sales by whom? 

pij By the original licensees? 

pg Q: By licensees. I-et's start with 

t?3] licensees and then we'll just go to mtaUers. 

124] A: I have — I certainly €X)uldn't speak 

125] for any of the more ancillary countries, such as 
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(2i variety of things. 

m 0 : Okay What is it? 

[4] What have you heaf# 

[5] A: It has been used in a variety of ways 

[6] to describe high definition or future high 

(7j definition DVD-type playback systems. 

Q; J&thatadiffS^^ 
^ Ibitnat? 

[10] A: It is right now an undefined. There 

[II] is no, to my knowledge, published format or 
[12J consumer format around that. 

(13] Q: Do you know if there's a planned 
(141 roflout? 

[15] A: I'm not aware of any product details 

[16] at this point, no. 
[17] Q: Hold on. 

(11^ By the way, you said — you told us 

(1^ iJiat you'd burned a movie onto a DVD, or you 

[20] burned something onto a DVD? 

[21] A: Onto a DVDR? 

122] Q: Yeah. What was it that you burned 

(23] onto a DVDR? 

(24] A: When I worked at Divx we would build 
[25] prototype disks oi projects we were woiKmg on, 
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12] China and those t)^c of ctivitotiriients. But I 

[3] believe, other than that, most systems sold by 
14] the licensees have those capabilities. It's not 
15] a part of the player to allow the consumer to 
[6] change this. 

[7] With the exception of DVD drives, 
[B] which have a strange system. 
[9] Q: I'm sorry, with the exception of DVD 
lioj drives? 

liij A: Computer DVD drives. 
1123 Q: Okay. 

113] A: There is a mechanism in that for those 

114] drives, where the drives kind of essentially are 

I1SJ over their first five or seven uses, or something 

Iiq like that, learn what region they are. So 

117] they'll allowed to, I guess, t^o^€hilt five 

11 B] times and then they're pcitnanently locked. 

119] There's some strange scheme there that allows 

po] them to ship the drives everywhere in the world 

I21J without having to lock them to a region. j 

^ Q: Have you ever head of HD DVD? 1 

I23J A: HD DVD? [ 

[24] Q: Uh-huh. 

125] A: I've heard that term used for a 
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m and you would burn those onto a DVDR because it 

[3] was cheaper than making a physical disk master. 

[4] Q: So this — what you burned on a D\T)R 

[5] was like a program? 

(6] A: They were lab prototypes. 

(71 Q: Vmmttft 

[8] A: They were lab prototypes of disks. 
[9] Q: Were they programs? What was the 
(loj content? 

(Ill A: It was a combination of pro^:ams and 

(12] audiovisual materials. I mean* it was 

[13J essentially a D¥D. 

[14] Q: And who owned the burner? 

[15] A: I think — I think at the end we owned 

[16] a burner. But we oQUtiacted out to post houses 

[171 initially^ 

[181 Q: "We" beii^ Dira? 
19] A: Divx, yes. 

20] Q: Do you know how much you spent for it? 
ki] A: For what? 
±2] Q: The buin^i:^ 

£2i. A: *niebum(^ wts.I beBcvcwas$5,(XX), 
[ZA] somewhere around tliere when wc bought one. 
[25] Q: Okay. What happened to it? 
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ig A: The burner? 

13] Q: Yes. 

14] A: Who knows. 

15] Sitting in a closet somewhere, 

16] p robably. 

' [7] Q: Is there today a dominant mmimiiot 
18] DVD burners and writable DVDs? 
19] A: There are a variety of standards. 
110] Q: Okay. Is there an anticipated time 
11 1] when there will be a single standard? 
lig A: The industry is making progress, ia 
I13J particular, around ensuring playback of aH of 
114] the standards. 

Iiq' Q: Okay. Do you know when we're going to 

Iicg have a single standard.^ 

117] A: Again, it's more the playtm^ of the 

118] multiple standards. I believe iti the last 

119] several weeks I saw in one of the industry 

po] magazines that the DVD Forum had announced 

J21J drive manufacturers would have to support the 

]22] four or five current defined formats In 

ps] future drives. 

P4] Q: Have the drive manufacturers agreed to 
|2q that? 
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m do it. I don't recall offhand. It wasn't — 
m Q: A year or two years? 
[4] A: My guess, it was within a year. It 
[5] didn't strike me as unusual when I read it. It 
[6] didn't stand out when I read it. 
T^' Q: Okay. Now, how much time did you 
[8] spend on Gnutella looking for movies? 
[9] A: Not long. Fifteen minutes or 
[10] something. 
[11] 
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Q: And you were looking just for 



[121 The Matrix? 



[131 

[14] 

[15] of it? 



A: That was the only thing I looked for. 
Q: Okay. And you found several versions 



A: Yeah. I got a whole screen full. 
Q: Okay. But you didn't try and download 



m 

[17] 

[1^ one of them? 



that 



[19] 
[20] 
[21] 



A: No. 

Q: Why not? 

A: My curiosity — I mean, I did it 
[2g purely as a curiosity. And my curiosity was 
[23] satisfied that there was stuff aut there. I had 
i JE'*^ need to go past that. 

Q: Was it offered for sale, or for free? 



[25] 
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[2] A: Yeah, they are part of the DVD Forum. 

13] Q: Okay. So when is this anticipated — 

{4] at that point you mean each player will play any 

m different — any of the di^ereM focsnat^ that 

16] are out there? 

[7] A: Right. 

[8] The formats defer, essentially, in how 
M they lay the data onto the disk in a physical 
{10} mannei: 
rii3 Q: Right. 

1123 A: And then as a result, the capacity 
113] that the disks have and the characteristics. 
I14J Q: Right. 

Iig A: And above that they share a common 

116] io^cal format. So they are essentially saying 

£17] the drive manufacturers wifl have to add some — 

II B] eventually it boils down to cost — will have to 
IIS] add some technology to theii: drives to read all 
1203 these different — 

1211 Q: And when is that mw pm4mx w^mg to 
{22] loll out, did thdy announce ^y kind ctf 

123] anticipatetl time when — 

124] A: I know the announcement said — I 

125] believe the announcement said when they have to 
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[2] A: On the Gnutella? 
[3] Q: Yeah. 

(41 A: It would have been free. 

151 Q: Do you remember? 

[6] A: It wasn't — Gnutella is not a system 

[7] that offers things for sale. There's no 

[8] mechanism even there to buy it. 

^ Q: Do you know Napster? 
[101 A: I'm familiar with Napster. 
(Ill Qi Okay. Did you ever use Napster? 
[12] A: Again, in the same way IVe used 
[13] Gnutella, in terms of: I brought it up to see 
[14] what screens it provided. 
(151 0:ls there a charge for using Napster, 
m Ibf going into someone's comj^utcr and downloading 
[17] a song? 

[18] A: Not to my knowledge, no. 

[19] Q: Okay. Do you know if Wrapster, which 

(20] you mentioned, I think, in one — did you, in one 

{211 of your declarations, Wrapper? 

(221 A: Yes, I did. Cxmmct. 

[-3] Q: Do you kne w if Wmpstcr charges for 

[24] movies? 

(251 A; Again,not— \ 
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Jm O- Did you ever look at Wrapster? 
13] A: No, other than looking at a 
W descnptionof what Wmt^^ ms and what it did, 
[5] to the point that I felt I understood what it 
I P did, that it made sense. 
173 Q: Where did you find the description? 
181 A: I don't recall oilband, but there are 
isi web sites — there was n web side that talked all 
[10] about it. It was all — it may have been 
111] Wrapster.com, for all I know. I don't recall. 
112] Q: Okay. And do they — is there a 
I13J charge for procuring a movie on Wrapster? 
11^ By the way, can you get a iMMif; 
115] through Wrapster, or do you know one way or the 
116] other? 

117] A: You could certainly, theoretically, 
li# use Wrapster to — Wrapster — hide is not the 
m right word. But to wrap a movie to look like an 
po] MP 3, using Wrapster, so that Napster would then 

121] perform the distribution, could be used for 
122] distributing. 

123] Q: Okay. What does Wrapster do? 

m Wrapster make a video file look like an audio 

125] file? 
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I2J A: Wrapster makes any file look like an 
^ MP 3 file, so that Napster will be happy with it. 

Q: Okay. Do you know if Wrapster has 
15] ever been used on a movie? 

A: I have no personal knowledge. 
Q: Okay. Do )^u know if it's capable of 
m being used on a fiiovie? 
19] A: Based on the descriptions that I read, 
110] that there's no reason why it couldn't be used. 
Ill] Q: Is there a size limitation? 
1123 A: Not that I was aware of. 
I13J Q: Okay. And how loi^ did you spend 
[14] looking at Wrapster? 
Iig MR. MERVIS: Object to the form. 
116] A: I don't know, offtiand, how long it 
117] took me to find it and understand ittand all 
Iiq that. 

tm Q: I'm sorry? 

po] A: I'm sorry. I don't know offhand. 
P21] I mean, it was a multiple of hours. 
122] Q: That's the totaL^ I mean, looking at 
psg Wrapster itself . 

124] A: I mean, I never ran Wrapster, in the 
sense that I ran Napster or I guess ran 
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12] Gnutella. I never brought an executable up. I 
m just understood what it did to the poim that I 
14] was comfortable that I knew what it was. 
■[5P Q: Okay. Have you ever heard of a DVD 
[6] movie being decrypted by DeCSS and offered for 
[7] sale? 

[8] A: I have no personal knowledge of that. 
m Q: CMray. I mean, you say you Ve seen 
[10] them offered on Gnutella. 

[II] A: I have seen a line item description 
[12] that included the word or included the 
(i:^ implication that it had come from DVD. 
(i4| Q : Let me ask you tihii: Are fanuliar 

[15] with other file-sharing technologies, other than 

[16] Napster and Gnutella? 

[17] A: The others, a variety of others. 

[18] Q: FreeNet, Scoure, I-Mesh? 

[1^ A: FreeNet,! think >Mesh, Scoure, and 

[20] maybe there's more by now. I don't know. 

[21] Q: Is there a charge for the files that 

[22] are being shared on those technologies? 



A: I'm not aware of any charges. 
Q: Have you ever t^d any of those 



[23] 
[241 

25] filc>^hai^ techiK>logies? 




Schumann 
MR. MERVIS: Objection to form. 
A: I may have brought up I-Mesh, but I 
don't — I don't recall. I think I tried and it 
didn't come up, or something like that. It was 
not — 

Q: And you couldn't get it? 
A: ready for laiij^ tkiic. 
Q: Okay. Have you ever seen a movie 

[10] that's been downloaded from the Internet, any 
[11] movie? 

[12] A: I personally have never seen a movie 
[13]^ downloaded from the Internet, no. 
"[u] Q: Okay. Has anyone ever talked to you 
[15] about the quality of movies, the quality of the 
[16] video in movies that are downloaded from the 
|i7j Internet, anyone at all? 

A: I don't — I iton't believe I had any 
significant discusstont about that. But, I mean, 
I deal in the video industry and I talk to people 
[21] about compression algorithms full-time. So it's 
[22] certainly possible I bad a dfecussion with 
123] somebody. 
Q: Okay. 

A: But not directly around analyzing it 
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PI or anything like that 
131 Q: An — I'm sorry. 

14] A: Analyzing it or anything like that. I 
15] know I have discussed the Divx program with 
M people in relationship. And, I mean, I talk 
tn about MPEG 4. And wc are involved with projects, 
18] development projects — 
[9] Q: With MPEG 4? 

110] A: That may include MPEG 4. We're not 
iitj doing them now, we're in discussions. 
112] ^ Q: Okay. I want to con^ back to Divx. 
[13] I think you said that the only 
[14] iterations of DeCSS you've seen have been in 
Ii5j Windows-executables; is that correct? 
Is that true? 
I won't ask you to refresh your — 
1183 WIR. MERVIS: What? 
119] Tm sorry. 

I20J MR. HERNSTADT: That the only 
I2ij iterations of DeCSS that you've seen on the 
1221 Internet are Windows-executable. 
123] A: If my recollection is correct, I have 

124] seen DeCSS as an executable program, that's this. 
1 12g Q: Okay. Have you seen it in source 
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[12]^ code? 
13] MR. MERVIS: On the Internet? 
i4j MR. HERNSTADT: Yeah. 
15] MR. MERVIS: AU r^. 
Hi A: I have never seen the source code to 
17] DeCSS itself. 

18] Q: Have you seen it available on the 
m Internet^ 

A: I have seen things that purport to be 
[111 the source code for DeC^ on the Internet. 
^2] Q: Okay. Do you have any reason to think 
113] that they're not? 
11^ A: Yes. 
m Q- Why? 

p^ A: I have looked at them. 
117] Q: And what have you found? 

IIS] A: They are — the — if memory serves 
119] correctly: They are essentially the equivalent 
{203 of what is referred in some of this paperwork to 
121] as the anonymous souici:. It is essei^aUy the 
fzg cote of the CSS encryptkin a^tMun or 
123] decryption algorithm in this particular case. 
124] But it is not the full DeCSS program. 
| gsj Q: And how many examples of source code 
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have you looked at? 

MR. MERVI& Object to the form of the 
question. 

You can answer. 
A: I don't recall offhand, but it 
[7] wasn't it's not a hu^e iiumbet. It was three 
[8] or four. 
[9] Q: Sorry? 

10] A: Three or four. It was not a 
11J tremendous number. 

[12] 
[13] 
[14] 
[15] 
[16] 
[17] 

m 

[19] 
[20] 
[21] 
[22] 
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[25] 



Q: Okay. Is it your testimony that you 
think all of the examples of source cod€ that 
purport to be source code on die bitemet are not 
source code? 

A: I certainly have no way of 
guaranteeing that, absolutely not. 

Q: How many examples of executable DeCSS 
have you looked at on the Internet? 

A: I probably — I know for a fact I've 
downloaded three or — I'm sorry. Probably with 
my other one, nine or ten copies. 
Q: Of DcCSS? 

A: I've downloaded OeG^ nine or ten 
times and — 



[I] Schunmnn 

[2] Q: Okay. From the same source or did you 

[3] go to different web sites each time? 
[4] A: No, different sources. 
(5] Q: So it's nine or ten different 
m exeipitables? 

[7] A: Nine or ten different (townloads. 

[8] Q: Downloads. 

[9] Was it the same program in each case? 
liQj A: As faj: as 1 can teU.And in some 

(II) cases they 1 kiK>w for a feet they are exaa 
[12] copies. 

[13] Q: How do you know? 

[14] A: I ran a comparison program that 

[1^ compared them. 

m Q' Okay. And thjtt's pretty typical, 

[17J where you have a program t^]^ mirrored on 

[18] different sites, that it would be the same 

[19] program? 

[20] A: Typically. 

pi] Q: Okay. Cinoi helps develop security 

(219 systems; is tbi^ oomci? 

r?3: A: It's pari of — yes, it's part of what 

'[24j we do. 

[25] Q: Is it a major part of what you do? 



Page 356 



Page 353 - Page 356 (40) 



Min-U-Scrijptc§) 



UNIVERSAL C3TY STO^ v; 
ERIC CORLEY 



ROBERT SCHUMANN 

July 11, 2000 



11] Schumann 

12] A: It's our primary focus as a cocqypany, 

PI yes. 

w Q: Okay. What do you cto, in tersns of 
15] creating security systems, what does that tmaiSS 
16] A: Creating a security system entails a 
[7] fairly complex process. But it entails a 
18] combination of understanding what the 
19] requirements are, essentially what you're trying 
110] to protect, what the business rules are, what the 
111] business requirements are, and what you're 

attempting to do. 
I13J And then you need to — then you go 
114] through the process of applying a i^ety of 
115] technologies that you can employ to build an 
116] overall security system. 
117] Q: Like what? 

11J3 A: To meet the requirements of that 

ri9j particular customer or tibatjprticutor business. 

120] Q: And what are some of tifeie techiK>logies 

121] that you would employ? 

122] A: In very coarse buckets, there are 

fE3] things like human physical security. 

{24] Q: like a lock on a doof ? 

I2S3 A: A lock on a door, putting things in 
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(3 do. 

J0i Q: Hav€; yQU ever t^^d an encryption 
[4] system? 

[5] A: Tested an encryption system? 
[6] I have not tested an encryption system 
[7] myself, no. 
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Q: Has Cinea? 

A: No, Cinea has not ]&mcd an encryption 




/ 



[8] 

m 

[v^] system. • 

Q: Do you know what's involved in testing 
[12] an encryption system? 

A: I roughly know what's involved, yes. 
Q: What? 

[15] A: There are — again, it depends on how 

[16] extensive you want or need those tests to be. 

[17] But encryption systems and testing 

(18] them is a very difficult process. 

[19J Q: Do you try and cradk a system, is that 

[20] part of the test? 

A: That can be part of the test. 
Q: Isn't that sort of a very essential 
[23] p^ of the test, to see how strong it is by 
(24] trying to himk through it? 

A: It is analyzing the system to 
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file cabinets. 
13] They are encryption algorithms, 

[4] per se,and encryption routines. They are key 
15] management systems for controlling the keys in 
16] electronic form.The human is also an example of 
17] that. 

Wl They are what's called conditional 
19] access or I think the modern buzz word is digital 
[10] rights management. Algorithms for how you get 
111] access to things and what time frames. 
Iiq And then there's auditing. And you 
113] put kind of those — pieces of those together and 
114] at different — and then there are many different 
115] examples. I know each of those faces. And you 
116] build what's appropriate to the task being 
^ ^171 requested. 
m Q: Do you work with encryption 
{19] algorithms? 

ppi A: I myself am not a cryptologist. I 
pi] don't write encryption threads. 

Q: Do you work with them? 
{239 A: I have done des^s mth them aiKl I 
P4] understand them enough to know, to a reasonable 
125] degree, what's appropriate where and what they 
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[22] 



[25] 
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A: It is the art of creating encf^tlon 
systems and the art and science of breaking them. 
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[2] understand its strengths and weaknesses is 
[3] typically part of the testing, part of the des%n 

j4] process. 

[5] Q: And is it a — is encryption research 
[6] essentially trying to break encryption systems? 

[7] 
[8] 

[9] yes. 

[10] Q: Okay. And a lot of cryptographic 
[11] research involves finding systems and probing 
[12] them for weaknesses by trying to break tbeni, 
[13] right? 

Or crack them. 

A: Some of the research, yes, absolutely. 
Q : Okay. And is that good for security? 
A: Absolutely. 

Q: Is that necessary for security? 
A: It is proven — publishing algorithms 
[20] has proven to be one of the more effective ways 
21^ of testing algorithms. 
122] Q: Okay. I take it you're not an expert 
[23] in cryptography and di^ tfcc plaintif£^ ^ not 
[24] putting you forN\-ard as an expert in cryptography; 
[25] is that the case? 



[14] 
[15] 

m 
m 
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Rl MR.WIERVlS:Well,Imeaii,Ithiiik — 

Why don't you ask Uiii the q^^sdoJS and 

ru... 

Not the second question, because I 
don't think he knows the answer. 

A: Yeah, I don't know the answer to the 
second part. 

The first part, I mean, I am not a — 
an expert in cryptographic algorithms. 

Q: Okay. Do you have an opinion as to 
the strength of the CSS algorithm? 
I13J MR. WIERVIS: I think — weiJj I nacan, 
114] I'll object that it's been asked and 
115] answered. 
1161 But go ahead. 

117] A: I have an opinion, in tenm of CSS is 
I1BJ an overall system and ks sti^ngth in what it was 
119] intended to do. Whether in the very esoteric 
120] world of cryptographic algorithms, per se, I 
pi] can't provide, I guess — 
]zg I couldn't give you a detailed 
, 123] examination of CSS as an a^dthm versus other 
1 [24 1 algorithms, in a very rarefied world. 
125] Q: Okay. Why is that a very rarefied 
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m 

I2J world? 

p] A: The number of people who have in-depth 

14] understanding of algorithms at that level is 

H probably pretty small. 

1^ Q: Do you know who Frank Stevenson is? 

[7] You had his deposition. 

16] A: Yes, I do. 

|93 Q: Okay. Is he a cryptographer? 
tm A: Based on what I read, he is 
fin knowledgeable about cryptographic algorithms, 
112] certain cryptographic algorithms, yes. 
113] Q: Okay. Is he a cryptographer? 
I14J MR. MERVIS: Object to the form of the 
question. 

You can answer. 
fi7l A: I don*t know. I don't kmm how to — 
118] I don't know what would make him or not make him 
{19J a cryptographer. 
1203 Q: Is he a professional? 

MR. MERVIS: Object to the torn of the 
122] questk>n. 

psj A: I know he works in the software field, 

124] based on his declarations. 

125] Q: Okay. And where he says that he is "a 
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ig computer research programmer employed by Funcom 
t3] Oslo," do you know what Fitficom Oslo is? 
[4] A: Some company, I guess, ill Norway or 
[5] Sweden, where he lives. 
[6] MR. MEJSyiS: Do you know where Oslo 
m is? 

m MR. HERNSTADT: I'm not going to ask 
[9] that question. 

f no] Q: Do you know if a 40-bit key is 
[ jij] considered a strong or weak encryption key? 
m MR. MERVIS: Object to the form of the 
[13] question. Aniq^pf othct thiup, it's asked 
[14] and answered. 
[15] You can answer. 
/ [16] A: Key length is complete — key length 
[17] and strength of the key is completely related to 
[1^ t^e algorithm behind the k€y. 
[19] Q: Uh-huh. 

[20] A: So you can't say a 40bit key is weak 
[21] or strong. 
[2?i Q: You can't? 

1231 A: Not — not in relat^ioaship — not in 
[24] relation — not without discussing — 
[25] Only, only in relationship to the 
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algorithm itself. 

Q: Isn't the — in terms of a brute force 
attack — do you understand what I mean by that, 
brute force attack? 

A: No. Could you clarify that? 

MR. HERNSTADT: No. Tm going to move 
on. 

I think I'm asking you questions in an 
area that you really don't kno w enough for 
me to ask questions abouft. 

MR. MERVIS: Well, ttet — 

MR. HERNSTADT: That was not intended 
to be insulting at all. It's just meant to 
suggest that... 

MR. MERVIS: Well, I'na not sure that's 
true. But I guess, you kaw it's i:^ to you 
how you want to — - 

MR. HERNSTADT: Brute force attack is 
an absolutely fundamental term of art in 
cryptography. 

MR. MERVIS: It might well be. 

MR. HERNSTADT: If Mr. Sehumann is 
unaware of it, that means that what he said 
before about his experience in cryptography 
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12] being, you know, somewhat limited in certain 
p areas of it, rather than security generally, 
m is fakenough.And I shouldn't -- ritl fiat 
m going to — 

m MR. IVIERVIS: That's fine. I 

[73 understand what you're saying. I guess my 

18] only point is that, that's not necessarily 

I9J something that agree with, 
Jill But you're free to ask whatever 
Iti] questions you want. 
112] There's no question pending, so... 
1131 BY MR. HEBNSTADT: 

m Q: Brute force attack is an atia<± on an 
I1S1 encryption algorithm where either a computer or a 
116] person will attempt every possible combination of 
117] a key in order to find the right one. It's very 
iiB] inelegant. It's brute force: You try every 
I19J single one mathematically, 

A: I wanted to make sure we agreed on 
121] what the term meant. I was just trying to 
122] clarify that we were both answering the same 
ipj question. 

m Q: Okay. Well, I misunderstood your 
pg answer. 
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m So in terms of a brute force attack, 
13] that's simply a function of the length of the 
{4] key, correct? 

P3 A: It is a function in terms of the time 
16] it would take? 
m Q" Yeah. 

m A: It's a function of the iei^h of the 
m key, and thus, the nimrf>er of keys, as well as the 
110] time it takes to use that key. 
I11J In other words, the computational 
lig complexity of the algorithm itself. 

Q: Okay. Do you know how long it would 
114) take to — using today's — a powerful computer, 
IIS] a PC, in today's terms, say a Pentium HI, you 
116] know, 600 megahertz or something like that, how 
117] long it would take to break the CSS algorithm 
m using a brute force attack? 

A 40-bit using a brute force a^ck. 
A: Using the CSS — 
Q: Not CSS. Just a 40-bit key. 
P2J Mathematically. 

pag MR. MERViS: I objea to the form, 
laq You can answer. 

pq A: Again, without giving me a description 
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[2] of the actual algorithm that's unanswerable. 

[3] Because if the algorithm is that the 

m key is added to the number 66 and you multiply 

[5] that times the plain text, then it would be 

[6] extremely fast. 

[7] If the algorithm is that the key is 

[8] multiplied by the number 66 50,000 times and then 

19] you multiply it against the byte of plain text, 

[10] those are radically different computational 

[11] complexities. 

[12] So again, the key is only useful in 
(13] relation to its algorithm. 
m Q: Okay. I'm sorry. 
[Ts] How about CSS, how long would it take 
a brute force attack to crack CSS? 
MR. MERVIS: Today? 
MR. HERNSTADT: Today 
A: I actually can't answer that cause I 
don*t km>w the — 1 &>ii't have a nimiber for you. 
I'm sorry, I don't know the exact number there. 
Q: Do you know who Bruce Schneier is? 
A: Yes, I do. 
Q: Okay Who is he? 
A: Bruce Schneier is a well-known 
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[2] individual in the cryptographic field. 
[3] Q: Is he one of the leading 
[4] cryptographers in the country? 
[5] A: He's certainly one — probably one of 
[6] the leading ones. 

[7] Q: Okay. If Bruce Schneier told you it 
[8] wouM take seconds to crack the CSS a^rithm 
(9] using a powerful contemporary PC, wotdd that 
[10] surprise you? 

[11] MR. MERVIS: I object to the form of 

the question. 
[13] You can answer. 

m A: Using — can you cWfy what type of 
[15] attack? 

[16] Q: A brute force attack. 
I17J A: Using a brute force attack? 
[18] Q; Yeah. 

[19] A: Yes, that would surprise me. 

Q: Okay. You said that — in your prior 
[21] deposition that your review of Linux logs 
[22] indicated to you that people were playing movies 
123] on LinuK machines prior to Oaober 15)99 and prior 
[24] to tlie release of DiCSS; is ttet your 
[25] recollection? 
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iq sheet to, among others, Marsha Kki^* 
MR. MERVIS: Oh, I see. 
MR. HERNSTADT: You know, I wish Vd 
15] thought of this before I got caught up 
{6] downstairs, but. 

Q: Is this report true and correct? 
A: To the best of my knowlcc^e and 
K abilities, yes. 

110] Q: Okay. Before you came here today what 
111] did you — did you review any documents? 
I12J A: I reviewed some. I briefly went 
113] through this rc^M again. 
11^ Q: Okay. 

115] A: I went through and reread my 

li€] deposition — niy — not deposition — excuse me, 

117] my affidavits. 

fifl Q: Did you tmd the first day of your 
I19J deposition? 

120] A: I read through almost all of the first 

pi] day of my deposition, at least cursorily, yes. 

1221 Q: Okay. And did you read any other 

123] declarations in this ca^? 

m A/IR. MERVIS: Before 

125] A: Before coming here, in preparation for 
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m this particular — 
13] Q: Yeah. 

14] A: No, I did not. 

15] Q: In the last couple of weeks, let's 
m say. 

m A: I don't partioalariy recall any, no. 
18] It's possible I was provided one — 
193 Q: Let's say since your last declaration, 
Iipj since your June 1st declaration. 
Ill] A: I believe I saw Frank Stevenson's 
tin dedaiation we discussed earlier. 
"pST Q: Okay. Let me ask you, have you — - 
114] you've downloaded and tried DeCSS, correct? 
Iig A: Yes, that's correct. 
Iicg Q: Okay. Have you downloaded and tried 
117] CSSauth? 

1188 A: I have downloaded the soufcc fear 
Iiso CSS-auth. I don't believe I tried it. 
I2qi Q: Have you seen that in executable? 
I21J A: I believe I have an executable form of 
122] it- And I've seen the souxce code for it 
{239 Q: Okay. But the execc^ble, is that a 
124] Windows executable or is that some other program? 
psj A: CSS-auth? 
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Q: Yeah. 

m A: As I understand it^ it's a linux 
[4] program. 
[5] Q: Okay. CSS-cat? 
[6] A: It's also a Linux program. 
[7] Q: And have you seen the execuu^ 
[8] that? 

[9] A: It's the same as CSS-auth. 

[10] Q: Oh, it's a unified program? 
[11] A: I'm sorry. It's the same answer: 
[12] That I have seen — I may have the executable, 
[13] but I reviewed the source, 
[14] Q: Okay.And have you «icd cither of 
[15] them? 

[16] You said you didn't try CSS-auth. 
[17] Have you tried CSS-cat? 
[18] A: I don't believe l ^id* 
[1^ Q: Have you ever seen Power Ripper? 
[20] A: I have seen references and 
[21] descriptions of Power Ripper. 
[223 Q: Have you ever downloaded it? 
[23] A: I don't believe I've downloaded it. 
[24| Q: OlKiy. Have you ever tried it? 
[25] A: I don't recall trying it. 
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m Q* Okay. Just in c^e someone else 
[3] downloaded it and you tried it. 

[4] A: Yeah. 

[5] Q: How about DVD Ripper, a program called 
1^ DVD Ripper, have you heard of that? 
m A: No. I know I Ve never downloaded, nor 
[8] tried. 

[9]* Q: Speed Ripper? 
(loi A: Yes, I have, 
fttj Q: Have you tried it? 
m A: Yes,IhaWf 
[13]^ Q: Okay. What does that do? 
[uT A: The Speed Ripper that I downloaded was 

[15] a DOS program. 
[^s] Q: Okay, 

[171 A: That if memory serves itic 
[18] correctly — that would take a file Irom a ~ 
[19] from a DVD disk, decrypt it and store it on a 
[20] hard drive. 

[21J Q: Okay.And how did it decrypt it? 
[221 A: To my understanding — I have never 
[23] seen the source to my understanding it uses, 
[24] it understands at least part of the CSS 
]l25i algorithm. 
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ftzf Q: And do you know when Speed Ripper was j 
first created? j 
14] A: Speed Ripper first appeared in the j 
15] logs, which is my only knowledge of time frames, 1 
16] was first referenced, I believe, in the early or 
m mid-August, maybe late August time frame. 
TBI Q: Okay. But that doesn't tcU y^tt 
19] anything about when ft was created, right? 

[10] A: I have no personal knowledge of when 

III] it was created. 

'fi^ Q: Okay. Do you have any idea when CSS 
fi3] was first cracked? 

fu] A: I have no — outside of ^at I L 

115] understand from the development logs, I have no 
116] detailed knowledge of when it was first cracked. 
1171 Q- Okay.And the earliest claimed crack 
m fe early — the beginning of 1999 m the lop? 
[19] A: In the logs, yes. 
[20] Q: Okay. But it could have been cracked 
121] in '96 or '97? 

[22] A: It's certainly possible, yes. 1 
Q: Have you ever heard of DVD Soft? L 
124] A: DVD Soft? 

125] Q: Uh-huh.A DVD player called DVD Soft? 
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-^2] Q: DVD Ripper? 

m A: Don't — don't know. 

W Q: DODS — a DOD Ripper or DODS Ripper? 

[5] A: DOD Speed Ripper? 

[6] Q: There are two, I believe. DOD came up 

[7] with a ripper and then Speed Ripper. 

A: Never beeia entirely clear to me, to be 
m honest with you. 
[10] Q: Okay. 

[I I] A: I am only familiar with and was only 
[12] able to find Speed Ripper variations. 

[1^ Q: Okay. So Speed Riyppcr. 
_^i4] A: Yes* 

Ti5]* Q: Okay. Are you aware of any programs 

[16] that permit the capture of the decrypted digital 

[17] signal while it is — after CSS has decrypted it 

[18] and while it's being in the process of being 

[19] played on a PC computer? 

[20] A: Yes, at least one of that Ust is — 

[21] works that way. 

[22] Q: Okay. Which one? 

A: Power Ripper. 
[24] Q: Okay. Are you aware of any capture 
[25] card bemg useii tor tnatipme — ^ lo ao inac same 


./ 
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12] A: I don't recall that cract mum, but 

pj there's a variety of DVD players. 

14] Q: Okay. Of all the utilities that I've 

m just read off, except for CSS-auth, which I 

PI understand is just directed towards the 

[7] authentication as opposed to the decryption part 

18] of CSS — 

[9] A: Yes. 

jtfii Q: — do each of those programs result in 
{11] a decrypted digital file? 

To the extent that you know, and if 
113] you don't know for one program, just tell us. 
114] IVIR. MERVIS: It might be helpful if 
liq you'd — 

tm A: Could we enumerate those? 

117] Q: Okay.The standing question m Does 

118] this program, does the utility tcsiilt in a 

[191 decrvDtcd digital file of a movie, of a DVD 
movie: DeCSS? 

pi] A: Yes. 

{2g Q: CSScat? 

123) A: Yes- 
\ 124] Q: Power Ripper? 
jps] A: Yes. 
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[3] A: I have no k^wledge or never seen a 

[4] description, although it's certainly possible. 
[5] Q: Okay.And if someone v^ote a program 
(6j to do that would they end up with a digital file 
(7j of the movte, si decryped diptal file of the 
PI movie? 

(9] MR. MERVIS: I'm sorry. 

[10] Object to the form. 

[II] You can answer. 

{121 A: They would end up — they would end up 
[13] with the digiod J^cBm i^ata, these are 
[14] not — these programs do not create the 
[15] equivalent files, including the previous ones. 
116] Q: "Equivalent files," what do you mean? 
ti7) A: In other words, the output from those 
fit] previous programs is not the same digital file 
[19] that — to your questioniThey cmM digital 
[20] files, but that doesn't mean it's the same 
[21] result. Only that the result is in a digital 
^ form. 

12^ Q: Okay. What's the difference? 
[24] A: There ate significa^ c^crences, 
[25] depending on the technology. 
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13 Q: For example? 

13] A: For example, if you did it with a 

14] capture card yon would get the resuft of a — you 

15] would, A, get a particular playback stream that a 

[6] user saw. 

^ Q: Uh-huh. 

W A: So a particular play-through 

t9] sequence.You would have that tum to analog and 

110] back to digital. So it would have generational 
111] loss from those conversions and then it would 
112] also — I'm sorry. 

m 0: What <k) you mean by "generational 
[14] loss"? 

Iiq A: "Generational," there *s a term in the 
116] video field of a generation: Every time you take 
117] a piece of content and you play it through a 
system you have what's called a generational 
{i«3 loss, as it goes to what's caUed a new 

[20] gcncniiioii. 

121] So this term came from videotape where 
122] every copy of a videotape from a previous 
12^ videotape results in a ioss.The picture becomes 
m a little bit worse, depending upon the quatity of 
125] your equipment. 


[I] Schumann 

j[2] they happened to play back on that particular 
stream. 

1*1 Q: Now, I'm going to ask you more 

(5] questions about this Mmt, but you know what 

16] Divx is right? 

[7] A: DivX or Divx? 

(8] Q: DivX. 

m A: DivX.The — 

m Q". DivX, the new one^Thc capital one. 

[I I] A: I'm sorry, I'm a little touchy. 

[12] MR. HERNSTADT: Then I shouldn't say: 

[13] No, not the failed Circuit City — not that 

[14] fabulous, but misunderstood product that was 

m offered by Circuit City, but this one. 

[16] A: Divx. I just want to make sure we're 

[17] clear about what we're talking about. 

[18] Div with a capital X was what we used 

[19] in the previous record to clearly state — 

racn Eifiht. Capital D, capital X, small I, 

[21] small V. 

[22] MR. MERVIS: From here on in let's — 

[23] unless — 

[24] MR. HERNSTADT: That is all we're 

[25] going to be talking about. We're not going 
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12] And so each genetation of tape, kind 

13] of down the tree, if you will, becomes woi^e. 

14] And so the same term can be used in these areas. 
Ts] Q: Okay. If you capture the stream 

[6] before it's converted to analog, though, would 

17] you experience that generational loss? 

IB] A: In a digital — in a if you were 

19] doing a straight digital copy, no. 
110] Power Ripper, again, is an example 
111] where you would not have the generational loss of 
lig the decompression, analog, the analog back to 
113] digital recomp£)i^$ losses, which can be very 
/li4] significant. 

Iiq But you would — Power Ripper can only 

116] capture, again, a particular playback. 

J173 Q: And that just means with a particular 

lifiO language you don't have — you |ose some of the 

Ciq functionality? 

^uj #\« lUU lUdC A iUL Ul LiiC lUliV^LlUlJutillj SJX 

pi] a DVD. 

Q: Okay. What do you lose? 
1233 A: You lose ^ of the menuing, all of 
m the interactivity capabilities, you'd lose ail of 
ps] the ancillary languages. You'd have whatever 
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[21 to talk about Circuit City. 
1^ No offense. 

[4] THE WITNESS: No offense taken. 
[5] MR. MERVIS: We'll see how it goes. 
[6] I'm sure the record will be clean. 
£7] MR. HERNSTADT: Yeah. 
[8] THE WITNESS: Yeah. It worked out 
[9] fine last tkm, so.,. 

[10] I'm sorry, can we repeat the question? 
TTT] Q: You're familiar with Divx, right? 
(12] A: Divx, yes. 

Q: DivX. 
fi4| A: Yes^^^rrect. 

[15] Q: Okay.The movies that ate compms^ 
[16] in Divx don't have any of the functionality of a 
[17] DVD; is that correct? 
m A: To my knowledge they do not, that's 
]i9] correct. 

'Ipni O' Yoli stated that the onlv function of 
[21] DeCSS is to decrypt and copy; is that correct? 
[22] A: The only — 

Q: Function of DeCSS. 

124] A: Is iu> decrypt and a>i>y? 
[25] Q: Dcaryp mid copy. 
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I20J 


any usefulness to a decrypted DVD file sitting on 


[20] 


You can answer. 




121] 


a hard drive? 


[21] 


A: Again, I can't speculate about what 




1220 


A: There are certain — 




other people might or might not do. 






hKR. MERVIS: I objea to the fom. 


{23} 


Q: Actually, as a person with a great 
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You can answer. 


[24] 


deal of experience with DVDs and computer 
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THE WITNESS: Okay 


[25] 


programs, what's your professional opinion? 
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m 


A: There are clearly the ones — 


[2] 


What is your expert opinion on a 




m 


Q: Be careful to answer the question I'm 


[3] 


computer program that does one thing: It 






asking: If it's sitting on a hard drive. 


[4] 


decrypts and stores? And whether anyone would 






A: I understand. Sittii^ on a imd 


15] 


use diat program if that's all thax it did and 




m 


drive... 


m 


all you could do with it. 




tn 


It is possible to use the file sitting 


m 


MR. MERVIS: I object to the form. 




16] 


on a hard drive for things. 


[8] 


You can answer. 






Q: So you have to do something with the 


19] 


A: I think we need to be very — I would 






file, is what you're saying? 


{101 


want to discuss this, in the sense that clearly 




1111 


A: You can do something with the file. 


111] 


computer programs can do very speci&: things. 




Iig 


Q: Okay, Is there any use to the file 


[12] 


And, in fact, many of them are built that my. 




113] 


just sitting, taking up space on your hard drive? 


[13] 


And they can certainly be used in that way. 






A: Again, I can only talk about myself 


[14] 


They are often then used as part of a 






and — 


{1^ 


larger system or are used as pais of a process of 




m 


Q: You^ a computer progniiiifi^i; fi^t, 


116] 


other things. 




117] 


youVe been doing that for years? 


[17] 


Q: Okay. So you*re saying th^ ail that 




118] 


A: Right. 


[18] 


DeCSS does is decrypt and store. 




1191 


Q: Fifteen years? 


[19] 


Does it present any danger then? 






You have five, four or five years 


M 


MR. MERVIS; I object tp the form of 
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experience with a DVD fonaat. You wsm a 
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die question. 
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project — 


[22] 


You may answer. 




{23] 


A: Yes. 


[231 


Q: Do you understand what I mean by 




124] 


Q: — was it the project manager or the 


[24] 


"danger"? 




125} 


format manager at the Circuit City Diy^c? 


125] 


A: I don't — I don't think I'm qtuaMed 
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11] Schumann 
\2] to answer. I... 

Q: Well, let me ask you this: If all it 
W does is decrypt aiul store, is there any danger 
[5] that someone will get a copy of the movie? 
16] A: The storage of the unencrypted system, 
17] that type of program would certainly be very 
IB] helpful for someone who wanted to further 
m distribute such content, md in that mm thoie 
|lio] is danger, yes. 

Q: Okay. Well, you have to use some 
/ 112] other program to do that, right? 
/ 113] A: Or additional procedures or — I 
114] assume you would have to use smtfier piogctm. 
115] Q: Something other than BeOS, if you 
116] want to copy the stored decrypted file, you have 
f [17] to use something other than DeCSS, correct? 
m MR. MERVIS: Wait. I'm sorry. 
119] Can you read back that que^ton? 
120] (Record read.) 
121] MR. MERVIS: Okay 
[22] You can answer that question. 

A: Effectively, yes. 
m O: And if you "mm to put it on the 
125] miemet you nave to use sometning ouier tnan 


[I] Schumann 

[2] wrote it to, to someone for cash and never run a 

[3] program yourself, theoretically. 

m Q: Okay. And wouldi that have any value, 

[S] unless you could ito ^tnething with it? 

[6] A: I imagine to certain segments of 

[7] society, yeah, it would have value. 

m Q: Really? 

m Buy«ig a hard drive or buying a DAT 
110] tape that — with something on it that you*re 

[II] never going to use would have value to isomebody, 
[12] with a movie on it that you're never going to 

113^ use? 

[14} A: I don't believe I ever implied tliat 

[15] the person buying the Content was never going to 

[16] use it. 

[17] Q: No, but that's what I said. It's got 

[18] to be used for it to have value for the person 

(19J purchasing it. In o&er words, that which gives 

[20] it value is the feet that it can be used. 

[21] A: I will — 

[22] MR. MERVIS: Wait, wait. I'm sorry. 
[23] I got ail confused Just read back the 
[24] question, please. 

ffsei ^^i^M miT7C oi*#* or\ino t"or% ^oct" fWt* in^* 

fzpi X(/U guyo arc guiiig luu ia.oL lui uic 
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* 12] DcCSS? 
m A: Yes. 

[A] Q: And if you want to play it back youVe 
15] got to use something other than DeCSS? 

A: That's correct. 
P] Q: Okay. If you want to, let's say, take 
m a 30-second clip from the stoi^d file you have to 
[9] use something other than DeCSS; is that correct? 

110] A: From the stored file? 

1111 Q: Yeah, 
[nq A: Yes. 

psT Q: And that file, essei^iiy, has 

114] absolutely no value to anyone, unless you're 

Iiq going to do something with it, wouldn't you say? 

m WIR. WIERVIS: Well, I object to the 

1171 form of the question. 

m MR. HERNSTAOT: You can ani^wcr, 
|iq MR. MERVIS: You can answer. 

po] A: I guess it depends on how you define 
pil *value" or "do something with it." 
pq Q: Use your own definitions in answering 
t2^ that question. 

isfl A: You could potentially sell that file 

125] and the hard drive or the tape, or whatever you 
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m THE REPORTER: For me, too. I'll see 
m if I got it. 
[4] (Record read.) 

[5] MR. HERNSTADT: Oh, you missed some 
[6] words there. 

[7] MR. MERVIS: Good thing I asked, 

C8] because I missed tt^m^ t^, 

[9] Q: That which gives it value is the feet 
[10] that it can be used. 
(11] MR.MERVIS:Iobjec:ttotheformof 
[12] the question. 

[13] Q: Would you agree witii that? 
[14] A: Not necessarily. 
[15] Q: Okay. 

[16] A: People buy stuff at auction all the 

time for enormous sums of nayoney.for no obvious 
nej vaiue to me, but it dearly bas v^imto them. 
[19] Q: All right. Have you ever looked at 
[20] the complaint in this case? 
[21] A: The complaint of the case? 
[2^ Q: The complaint in this case. 
[239 A: I tn^gine llookedatitatsonie 
[24] point. 

[25] Q: And are you aware that the plaintiffis 
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ti] Schumann 
m have stated that the injury they will suffer is, 
13] essentially, the feet that movfcs cm be 

distributed on the Internet? 
[SI MR. MERVIS: WeU, I object to the 
m form of the question, to the extent that 
m you're referring to a docmncm you haven't 
isj^ownhim. 

igj But, you know, with that objection, 
(10J you can answer, 
rj^. Q- That that's one of the — 
[iq A: I mean, I clearly understand that 
[13] Aat's the concern of the pkiatil& in this 
114] case. 

[15] Q: And that's something that you've 
testified to in your declarations, right? 
A: Yes, absolutely.That the potential 
tiej exists to use this program as jwt of... 
719] Q: Okay. Have you ever seen a movie 
120] played — a DVD movie played from a DAT tape? 
121] A: No, I have not. 
1^ Q: Okay. It's true, isn't it, that 
123] playing a movie from a DAT tape loses much of the 
124] functionality of a DVD movie? 
1251 A; If you could make the menus work, they 
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* 12] would probably be pretty slow. 
13] It's theoretically possible, but I 
HI agree. 

1^ Q: Okay. You've never seen what a DVD 
161 movie that has been decrypted with DeCSS, 
[7] compressed with Divx, what tibat waamc lmk$ like; 
18] is that correct? 

[9} I think you've said that, but — 
m A: Right. I have no personal knowledge, 
11] correcL 

112] Q: Okay. Tm going to probaWy ask you 
113] this in two different ways, but let's do it the 
^ai4i first time here. 

[153 You stated in your deposition that 
11^ bandwidth backbone capable of delivering aT3 
117] line to the ordinary consumer already exists in 
11 B] many locations and on probably every university 
119] campus in the U.S. and foreign countries, and 
[201 that there are a few private consumers who have 
121] it. 

^ MR. MERVIS: There are a few, or few? 
123] MR. HERNSTADT: A few. 
124] MR. MERVIS: Okay. And you're saying 
1251 that's in his deposition? 
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Schumann 
MR. HERNSTADT: Yeah, that's more or 
less what you said in your deposition. 
Q: Now, let me ask you: Is that still 
[5] your understanding? 
[6] MR. MERVIS: Well, assuming you said 
[7] it, but it sounds like — 
^ A: I think it sounds essentially accurate 
[9] and I would continue to believe that that's 
0] effectively accurate. 
1] Q: Okay. What's the basis of your 
2] belief? 

13] A; The basis of my belief is my knowledge 
14] of — my knowledge of iietwoiking technologies. I 
5] guess the history or the state of nctwoiking 
16] today, the environments that exist, at least in 
|i7] the limited college environments I have seen or 
[18] had access to, or have knowledge of, I guess. 
[19] Q: What's die tests of that knowledge, 
[20] these are articles that youVe read? 
[21] A: These are articles I've read, these 
[22] are discussions with people I know who have or 
[23] are going to college, and the envhronments in the 
[241 dottm in which they reside. 
[25] Q: Is this mostly anecdotal? 
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m MR. MERVIS: "This" being — 
[3] Q: Is your understanding of — that aT3 
[4] backbone is available to consumers on probably 
(6] every university campus in the U.S., is that 
[6] based on anecdotal testimony or statements given 
m to you by friends in college, or is that based on 
[8] something more than that? 
[9] MR. MERVIS: I have to object. I 
[10] mean, there was — 
lit} MR. HERNSTADT: You've objected.! 
understand. 

MR. MERVIS: Yeah, all right. 
MR. HERNSTADT: You can answer it. 
MR. MERVIS: You can answer. 
I mean, it disregards prior testimony. 
MR. HERNSTADT: I'm not ti^di^ to lead 
[18] Mr. Schumann — 
[19] MR. MERVIS: I know he — 
[20] MR. HERNSTADT: Yeah. I'm not trying ^ 
pij to mess up — mess with your testimony. Tm 
[221 just trying to understand it* 
THE WITNESS: Right. 
A: I mean, that is I guess in your — 
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[13] 

(141 
[15] 
[16] 
117] 




[25] in the defmition of anecdotal, that is 
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tp] effectively anecdotal evidence. 
[2 I have no personal fcnQwiccfee. 

Q: Okay. You live in Washington, right, 
15] or in the Washington area? 
iq A: Yes, I do. 

17] Q: Okay. Do you know what the IAN 
IB] connection speed at G©&ii;eto wn University is? 
19] A: I do not. 

110] Q: Do they have an ethernet? 

II I] A: I'm sure they have ettiernets in their 
campus. 

113] Q: Okay. Fm assunitog they have a LAN, 
114] do you know if they do or not? 
115] A: Tm sure they have a LAN. 
i. [161 Q: Okay. How about Johns Hopkins? 
1171 MR. MERVIS: Well, now you're getting 
I1B] outside of Washii^on. 
119] Go ahead. 

[20] A: I'm sure — I mean, I'm — again, I'm 
121] comfortable estimating that Johns Hopkins has a 
IAN. 

1231 Q: Okay. But you have no idea what the 
(24] speed is, the connection speed is? 
1 125] A: Right. I mean, I can make educated — 
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\ 12] again, I can make educated guesses, as I did ia 

13] my affidavit, based on my understanding of 
14] networking and the state of the art of 
15] technology. 

m Q: Okay. Do you know the connection 
[7] speeds of any of the uidveriities in the 
IB] Washington area? 
19] A: Firsthand knowledge? 
110] Q; And by tliat I mean what their IAN 
1113 cotmection speed is. 
Ii2|^ A: Firsthand knowledge* no. ^ 
'm" Q: Okay. Do you know what the Internet 
114] connection out of the LAN — 
Iiq (Telephone interruption.) 
1161 THE WITNESS: Sorry. 
117]' Q: Do you know what the LEitem^ 
118] connection speed from the IAN to the Internet is 
119] at any of the universities in the Washington 
po] area? 

1211 A: Not offhand, no. 
1223 Q: Do you know it at any university in 
P3] the country or college, or iinh%l%^M 
124] country? 

125] A: I know that there exists universities 
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[2] that have very hi^ rates of bandwidth to the 
13] Internet. 

[4] Q: Do you know that from personal 

[5] knowledge or because youVc read it^ or how do 

[6] you know that? 

7] A: Yeah, I know that from reading it in 
8] articles and — 

(ST Q: Okay. What have yon read? 
[10] A: The — I guess I will say riiis is what 
[11] I've read and what I know, I guess essentially 
[12] primarily from reading: In universities were, in 
[13] fact, the original Internet sites.The 
[14] original — the Internet origumted in a 
[15] university network between nnivcrsity sit^ — 
[16] Q: What universities? 
[17] A: — in what was called the Arponet. 
[18] Q: Okay. What universities? 
(1^ A: I don't knc^w all of them, but they 
[20] w^ould have in<^uded prestigious universities, 
[21] such as MIT, Stanford. I know that a lot of the 
[22] big research universities were really the heart 
[23] of that. 

m Q: How about Harvard? 

[25] A: I imagine Harvard rmy — • they may or 



in 



Schumann 



m may not ha^^ be^n, I don't know. 



Q: Do you know what the IAN access speed 
is at Harvard, what it's wired with, the IAN is 



[3] 

[4] 

[5] wired at? 

[6] A: I guess I can't — I don't think 
[7] that's a question that's answerable in its 

[8] current form. 

[9] Q: Why? 

[10] A: Because every, every LAN port in the 

[11] university may be running at different — in 

m 4^ber words, it's only relevant to a pailicular 

ti3j place in a university. 

[14] Q: But typically the university is wired 

[15] at a general speed and then certain departments, 

[16] like computer science would be faster, or maybe 

if they're upgrading a certain portion of the 
[18] campus, that might be festcr^Sf^ feneralfy 
[19] Speaking, don't they wire ufiivcrsWei and 
[20] colleges at 10 megabits or 50 megabits, or 
[21] whatever, some particular speed? 
m MR. MERVIS: mit. 
[23] I object to the question, 
[24] You can answer 

[25] A: Again, I can't speak for college 
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m Schumann 
m practice versus standard iadiiMy practice. Bill 
PI I know that standard industry practice is, I 
14] guess, similar to what you've described, where 
15] you build sort of a backbone between departments 
p or floors, or in a commercial enyiroainent, 
[73 Q: Have you done that? 
181 A: Yes, IVe designed aad biiite those 
I9J types of systems. 

m Q: Okay. And what's the speed that you 
|ii3 used on those systems? 

A: When I did this foiar and isrc plus 
[13] years ago we used prinrnrily a lO tncgabit 
114] switch — 10 megabit, although there was some 
£ig 100 megabit per second available even then. 
Q: Okay. And what was his Internet 
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A: At the time of the facility, we didn*t 



m 
m 

[18] 

[19] have Internet access at that time, 
120] Q: Okay. And how many — how many 
pij portals were there* or what would you call it.*^ 
m ^ How many ports were there to that 
123] network? 

124] Q: Yeah. How many machines are you 
^5] linking there? 
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[2] terms oihow mm — how much traffic can be on 
P3 the ethemet at any one time, doesn't it? 
[4] Ai It — the correctiy used, tiie switched 
[5] ethernet hubs, as they're called, and building a 
[6] network with those can allow you to maximize the 
[7] data going through each connection so that you 
[B] can get much cl^i^ tiic^t^retical maximum of 

\j9\ the pipe. 

[10] Q: Okay. But the amount of traffic on 

[II] the pipe still affects the speed of the traffic; 
[12] isn't that correct? 

(131 Ai Each pipe has each connection has a 
j [14] finite bandwidth, absolutely. 
'TTBf Q: Do you know if universities and 
[16] colleges have limits on how fast the information 
[171 can be uploaded onto an ethernet connection? 
[18} A; I have read that universities — that 
[19] some universities limit, and tt% technolo^eally 
[20] possible to put, I guess, flow — the equivalent 
[21] of flow restrictors in, if you will. 
[221 Q : Like a governor on our — 
m A: A governor, 

[24] Q: — m mm minflMkes we were a 

I[25i kid. _______ 



^1 

12] 
[3] 

m 
m 
n 
m 

18] 
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A: Those network designs were for 
essentially thousands of machines. 
Q: Okay. 

A; But that doesn't mean they sbire4#iat 
one link. 

Q: They don't share the 10 megabit? 
A: Not — the part of creating an 
m effective network is ensuring that you can 
tm support the bandwidth requirements of that 
111] network, and so you architect ^ imchtnei to h€ 
112] able to connect to each other at the speeds they 
113] need to. 

Q: Okay. And that's because if you've 
Iiq got a lot of machines on the same pipe it will 
|i€l slow down the traffic; is that comet? 
1171 A: For what's called — ft>r what's 
116] called, I guess, conventional ethernet or the — 
119] the word — is it the original, if you will, 
120] ethernet was a shared pipe. Modern networks are 
121] typically built now with what's called switched 
1223 ethernet, which doesn't hsm ^ mmm^M€S as 
123] the shared.The ori^nal shared ethemet did, in 
124] that sense. 

I25J Q: Okay. But it does have issues in 
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A: It's technologically possible. 

Q: Okay. So say you might have a 
100 megabit per second ethernet, but there could 
be 1 28 kilobit per second limit on the speed at 
which infornmtion couW be uploaded onto that 
ethemet? 

A: It is theoretically possible. I have 
no knowledge of how or where those are used. 

Q: Okay. But you've read that that kind 
of limitation is in use, right? 

A: I have read that some universities aie 
doing that or thinking of doing that. 

Q: And to your knowledge, do colleges and 
universities have a policy that all students must 
sign onto, with respect to the use of the 
ediemet and the Imemet flpom the 

Internet? 

A: I can't speak for all universities. I 
am aware that some universities have such 
policies. 

Q: And does — would those policies — do 
those policies conce^ the kind of teadmdth use 
that each student is permitted to make? 

A: I have no — no knowledge. 
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11] Schumann 
iq Q: Have you ever seen one of these 
13] policies? 



A: Tm sure I saw one when I was ki 
college, but it was — 
Q: Okay. 

A: — a long time ago, and didn't talk 



Q: Okay. Now, have you ever used Divx? 
A: Divx? 
Q: Divx. 

A: I have not used Divx, no. 
Q: Okay.What's your knowledge about 



110] 

111] 

112] 
113] 

|i43 Divx? DivX. 



115] 



MR. HERNSTAOT: Cmvm mkt two 



116] minutes? 

117] MR. MERVIS: Sure. 

{181 MR. HERNSTAOT: I have to call your 

ft83 colleague, Scott Cooper, about ton^rrow's 

po] deposition. 

121] MR. MERVIS: You've got it. 

122] THE VIDEOGRAPHER: It's 4:49 p.m. 

J23] We're going off the record. 

(Recess taken.) 
1^ THE VIDEOGRAPHER: The time is 
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p] 4:56 p.m. and we're back on the record. 
m (Record read.) 
14] THE WITNESS: There's no answer? 

^ Ah, okay. 
£6] A: My knowledge of Divx is based on 
PI essentially reviewing discussions and 
18] descriptions of it in articles and on ^e 
19] Internet. 

110] Q: Do you know what the steps involved in 

III] taking a DVD and turning it into a DivX'd movie 
liq that can be posted on the Internet or made 

Ii3j available via the Internet? 

fi43 A: Again, it's based on my understandings 

115] from reading — and as well as obviously using my 

116] knowledge of how these things work to look at 

117] those and understand whether they make sense, and 

(ifig that — butthe steps are essentiaUy to ctotte 

1183 a — get a digital DVD ^tcaoi, titi# output Of 

ppj DeCSS — 

pi] Q: Or... 

pg MR. MERVIS: Or nothing. Let him 
t23i finish his answer. 

El A: Yeah, the output of DeCSS or I imagine 
J you could take the output of Power DVD. And 
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'[2] again, you would lose some of the process. 
[3] Then pass that output through the Divx 
[4] compression engine, resulting in an output file 
[5] that you can then play wtch, I believe it's the 
[6] Divx playback engine. And, of course, the 
[7] Windows media server, playback environment. 
[8] Q: What is Divx? 
19] A: As I understand it, Divx is a suite of 
(10] software or a set of software that consists of, I 
1 1] guess, a custom shell or a custom-user iiiterfece 
12] wrapped around the Windows MPEG 4 coder/decoder, 
13] what's commonly called a Codec, which I believe 
(14] is distributed l^lly. I have no knowledge. I 
(IS] suspect it may not be legally distributed. 
[16] Q: Is it sort of a pirate program? 
[17] A: That's essentially my — I think they 
[18] may have created some of it themselves, but they 
19] clearly pirated pieces of it from Microsoft or 
m used Mictottrft technolo^ within it, Ukely 
[21] illegally. 

Q: Okay. How long is that process that 
you described of using DivX, how long would that 




24] take? 



MR. MERVIS: Wait. I'm sorry. From 
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m the beginning to the end or just the 

j3] compression part? 
[4] Q* Tb decrypted some — getting a 
[5] decrypted — decrypting a — 
[6] Taking a DVD and ending up with a Divx 
p naoyie* 

m A: Certain parts I know very well are the 
[9] parts I can only hazard, essentially, iitformed 

[10] guesses at. 

[II] Q: Uh-huh. 

m A: The hack — the DeSS (sic) decryption 
(13] portion of it is pretty fast. I n^n,Ofi a 4 or 
[14] 500 megahertz PC, it's probably 10, 15 minutes, 
[15] something on that norm. And it's quite fast. 
[16] Q: For, say, like a 6 gigabyte movie? 
[\7i A: For like a 4 gigabyte movie, where 
(18] maybe a 6 gigabyte is 20 nunutes.But it's quite 
19] fast. 

?o] The actual running of the Divx program 
1] is probably pretty slow because MPEG 4, like 
'22] MPEG 2, shares the characteristics that the 

compre^ioa^p ss significantly more re«)urcc 
24] intensive and compute intensive than the 
25] decompression prpcess.Typically — at l^st in 
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II] Schumann 
12] MPEG it's, I think it's on the order of 10 to 1 
p] or something like that, in terms of resource 
[4] requirements on horse power. So my guess is it*s 
[5] a very lengthy process with Divx, on the order of 
j6] many hours. 

171 Q: Okay.And what is the compression 
IB] ratio that you get when you apply Divx to an 
m MPEG 2 file: How much can you shrink it down, 

110] what percentage? 

III] A: My understanding — again, I haven't 
(121 seen Divx and what it allows you to do. But I 
It^ know that the technologies imdemeath it, in 

114] terms of MPEG, both MPEG 2 and MPEG 4 esscntklly 
115] allow the creator of the compressed contact to 
116] control the amount of compression that is applied 
ii7j to the content. So there may be no theoretical 
{tig limit to how small you could make it. Oi mmsc, 
im you would lose quality to mtm degree as you go 

down the curve. 
121] Q: Is MPEG 2 a lossy compression 
122] technology? 
1233 A1 Yes, it is. 
124] Q: How about MPEG 4? 
125] A: MPEG 4 is also a lossy compression 
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12] program. 

13] Q: Okay. So you're saying you could 
[4] essentially compress it as much as you to want to 
fsj using DivX compress — strike that, 
q You're saying you could compress the 
|7} DVD files as much as you want to using Div!X? 
8] A: I'm sure there are effective limits. 
9] But essentially, yeah, you can kind of dial — if 
I 0] you want, dial in what kind of bit rate you want 
£ 1) to have. 

I g Q: Okay. At that point are you talking 
3] about compressing or are you talking about 
4] stripping out information in order to make the 
5] files smaller, or a combination of the two? 

A: Compressing is essentially — lossy 
i7i compression like MPEG is, in&ct — maybe 
18] stripping isn't the right wotd. 
fli9j But you essentially lose detail in 
120] order to compress them, 
pij Q: Okay. Am I wrong in also thinking 
{221 that it's a way of — - it's a mathematioU^ — 
P31 strike that. 

124] It's a program that enables you to 
125] write — describe the information in a 
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[2] mathematically more e;fficient way? 
m A« Yeah. 

W One of the advantages of MPEG 4 — in 
[5] fact, one of the design, the original design 
[6] purposes of MPEG 4 was to allow high quality 
[7] video to be created at much lower bit rates than 
[8] the original MPEG 2 and MPEG 1 proposals* 
[9] Q: Now, is it true that the mathematics 
[10] behind MPEG 2 and now MPEG 4 are sort of reaching 
[11] a point of no return, in terms of how much more 
[12] they can compress? And that in order to get more 
[13] efficient compression technologies, there's going 
[14] to have to be some kind of mi^eioaticai 
[15] breakthrough? 

[16] A: There certainly doesn't need to be a 
[17] mathematical breakthrough. I mean, there are 
(181 other compression technologies that are arguably 
[19] better than MPEG, such as Wavelets and Fractals, 
[20] that are reasonably fundamentally different and 
[21] can result in considerably higher compression 
[22] ratios. 

In fact, MPEG 4 is a combination of 
(24) the MPEG compression ~ the ttaditional MPEG 2 
[25] which is a discrete cosigned transform 
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m compression technology and the Wavelet 
[3] technology. MPEG 4 is actually — can, again 
[4] depending on the functions of the compression 
[5] engine and what it chooses to do, can be a fairly 
[6] complex description of the video, but that can 
[7] result in far higher compression algorithms with 
[8] less loss of data than one would get from the 
[9] Straight MPEG 2 compression at the same size. 
i\Ql Q: Well, how about compared to MPEG 4 or 

Divx? 

[12] A: That's what Vm on, MPEG 4. 
[13] Q: Okay. You were saying MPEG 4 — 
[14] A: — was designed specifically to give 
[15] you good or far better video quality at low, low 
[16] bit rates or low bit rate equally tp small file 
(171 sizes. 



Q: Okay.And when do you expect the next 

compression technology to be rolled out? 
MR. MERVIS; Object to the form of the 



[18] 
[19] 
[20] 

{21} question. 

[23] 



You can answer. 

A: There are, I'm sure, many people 
[24] working in labs and universities all over now, on 
(25) that. I think MPEG 4 is just now starting to 
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MR. MERVIS: Wait, thai was your Divx? 
THE WITNESS: No, Di^ not itiy DIvx. 
n/IR. MERVIS: Oh, DivX was an early 



1^ Schumann 
PI fcally rollout in any slgni&:ant degree, 
p] Q: In fact, Divx just sort of came oitt 
14] almost before MPEG 4? 
15] A: Yeah.They're very — they were a 
m very early user of the technology, yes. 

17] 

[8] 

19] 

110] user of M — 

Okay. I'm sorry. 

Q: Okay. I'm going to work back to some 
of those, some of the Divx ilictoi^. 
Take a look at your Second 
5] Supplemental Declaration, which is Exhibit 5. 
m (Schumann Exhibit 5, copy of multipage 
1173 document, the first page is entitled Second 
m Supplemental Declaration of lobert W., 
119] marked for identification, as of this date.) 
I20j A: Okay. 

I21J Q: If you would. In paragraph — take a 

m look at that. Let's sort of walk our way through 

rI83] this. 
J2A] In paragraph 1(a) you say that you*re 
125] going to address "Defendants' claim that DeCSS 
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has no use in connection '^th the copying or 
'piracy' of DVD movies." 

First of all, where do you — where 
did you get this claim, that defendants' claim is 
that DeCSS has no use in conneaion with copyi^ 
or piracy? 

A: I would — I mean, to give you 
specific references I would have to look at 
all — there were a large number of affidavits 
from the defense. 

Q: Okay. 

A: But there were — I know there were 
discussions that are partly addressed by this 
around that: Well, you don't need DeCSS to make 
what are called pirated co|^ or bit^£or-bit 
copies of DVDs. And there were examples 
presented of other types of piracy. 

But to my reading, they described that 
as implying that those types of piracy made it 
unnecessary to have DeCSS.And I don't a^e 
with that partioiliurj guess coi^^li^n of tho^^^ 
affidavits. 

Q: Is this your own statement or did a 
Proskauer lawyer write this for you, that 



Schumann 

"Defendants' claim that DeCSS has no use in 
connection with copying or ']^cy**? 

A: A Proskauer lawyer is the one who 
edited this — or edited, I shouldn't say — who 
did the actual typing of the text. I helped 
[7] create the essence of the text and clearly agreed 
m vdth and edited, extensively edited aU of tWs 
text and helped create certain — I w»ote certain 
sections, not myself, but did the first drafts, I 
guess, directly myself for certain sections. 
Q: And in your — throughout this 
m declaration youVc used the word "copying" or 
"piracy," those two words a number of times* 
What do you mean by "copying"? 
A: Copying is the making — and I guess, 
if you want to, to give me specific examples in 
[ie] here — 1 don't want to say this drives to every 
[19] possible example, because I would want to look at 
[20] specific examples. 

[21] But copying in general, in the context 

[22] of what's being discussed here, would imply the 

m copying of content onto other places and people 

[24] and distribution, and fliat type of stuff. 

■[25] Q: Okay. 
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A: Further copying. 

Q: "Copying" includes wdthin its meaning 
the concept of distribution. 

Is it copying and distribution or is 
it just copying? 

WR. MERVIS: You're askii^ himfor 
his — what he meant? 

MR. HERNSTADT: Yeah. I want his 
definition as he us^s the word "copying" in 
this declaration. 

MR. MERVIS: Okay. I understand. 
And you're asking whether distribution 

is part of that definition of copying in his 
declaration. 

MR. HERNSTADT: Right. And he said 
iMt's copying fcons OHe phmt to aiKHlier 
place and then expanded on thitt. 

MR. MERVIS: I understand. 

A: And the — I guess the essence of that 
in — again, I'll need to look at exact instances 
of the word "copy," okay, but the essence here is 
in the sense that piracy is tmst than tlie 
commercial — the sale for profit of a piece of 
content, w^hich is what, in my, I guess core read 
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ig of the claims from tbe defendants' affidavits, 

m was that piracy — 

14] (Telephone interruption.) 

151 THE WITNESS: Stop this thing. 

16] A: — was the claims from the affidavits 

m that piracy was really only for-profit sale of 

M content. Okay? 

19] And what I was getting at here is very 
110] much that piracy is much more than that. Any 

III] illegal use of the content — if I take a piece 
112] of content, okay, and I make a copy of that 

Ii3] tape. If I go to Blockbuster and fent a mpc and 
114] I make a copy of that tape and I ^tvc tliat tape 
115] to my neighbor, okay, that is piracy of the 
ii6j content. It's theft of copyrighted materials. 
117] Q: Okay. Let me ask you this; If you 
1181 buy a videotape and make a TOpy of that videotape 
119] and give it to your neighbor, is tfiat piracy? 
120] A: If I give it to my neighbor to watch? 
121] Q: No, give it to him. 
1221 A: If I give it to him? 
Q: Uh-huh. 

t&q A: To my personal understanding of what's 

[25] allowed and not allowed, yeah, that's piracy. 



[1] 

[2] 

[5] 
[6] 

m 

[8] 

[9J 

[10] 

[11] 
[12] 
MS] 

m 

[15] 
[16] 

[17] 
[18] 
119] 

[20] 
[21] 
[22] 

m 

[24] 

[25] 



11] Schutmmn 
"pi Q: Okay. And if you buy a CD and you 
[3] make a tape of it to play in your car and leave 
[4] it in your car, is that piracy? 
^ A: In the case of a CD, it is my personal 
n understanding that thai niay be legal And il's 
[7] certainly widespread. 
18] Q: Okay. And if you buy a videocassette 
[9] and you take it home and watch it and then trade 
I10J it with your neighbor for a videocassette that 
m your neighbor's purchased, is that piracy? 
1121 A: If I give him the original 
113] videocassette I had? 
[14] Q: Uh-huh. 
jia A: No, that's not piracy. 
11^ Q: Okay. 

riT] A: To my personal understanding. 
II B] Again, I am not one to make te^ 
119] opinions. 

m MR. MERVIS: And I didn't object, 

I2i] because I felt that was fairly seU-evident» 

]2g but whatever. 

12^ MR.HERNSTADT:Yeah,Illiirf€itis. 

124] Q: So let — I just want to get back to 

125] your — to the definitions that you use in your 
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declaration of "copying," and then the definition 
that you use of "piracy." Because we were 
talking about copying and you got into piracy. 

And rather than to tell me this as 
what it is not — that it's somehow different 
than what the defendants used the word "piracy" 
as, I'd like you to tell mciWtm, is your 
definition of the word "copying"? 

A: Copying is making additional copies of 
the content after — I mean, obviously DeCSS is 
making this copy. But "copying" here refers to 
making further copies of the DeCSS content. 

Q: So it's decrypted contait. You*rc 
talking about decrypted content or are you 
talking about any kind of copy? 

Here you're talking about copying the 
decrypted files that result when DeCSS is applied 
to a DVD and making additional copies of that. 

A: I would — again, I would have to read 
it through it. And I'll be happy to do that if 
you want me to. 

Q: You did it before. 

A: I think that may apply — 
Well, I wasn't reading it for a 
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[2] particular purpose. 

[3] Q : Okay. I'll tell what , that let's get 

[4] a working — 

[5] A: I mean, if you have a particular — 

[61 Q: No, I don't. I really want to know 

m what the terms that were Aat you used in this 

[8] declaration. 

[9] How about this, rather than belabor it 
[10] too much: Let's get a working definition and you 
{11} should feel free to amend it or clarify it as we 
Ct^ go through your declarattoiu 
[13] A: Okay. 

[14] Q: Because I don't want you to be 
[15] uncomfortable. 
(iQ A: No. 

ti7] Can we use the word for copying, "the 

[18] making of additional or prolifcratton of 

[19] additional copies of the content"? 

[20] Q: Okay. When you say "proliferation," 

[21] does "copying" include within it some concept of 

^ distribution or is it just making copies? 

[23] MR. MERVIS: Well, ! objea to die 

[24] form of the question in light of the 

125] witness's, I think, repeated statements that 
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Schumann 


[1] 


Schumann 




tr'J 


he would need to make reference to those 


[2] 


MR. MERVIS: I have the same 




13] 


terms m various Diaces in the declaiation. 


[3] 


objection. 




w 


But if he can i^wetf he call answer. 




But, again, the same instruction: You 




15] 


I mean, I — 


[5] 


can answer it, certainly. 






MR. HERNSTADT: I mean, let's be 


[6] 


A: Again, there's an issue of — 




171 


clear. Mr. Schumann read throush this about 


[7] 


definition of, I guess, the legal questions 




* • 


two hours ago — 


[8] 


here. Or what's, quote, legal versus — 






MR. MERViS: Yes, he did. 




Again, I don't — 




110] 


MR. HERNSTADT: — the whole thing. 


[10] 


Q: I'm asking you. 




111] 


He adoDted it. 


[11] 


A: But in this particular concept I want 




113 


MR. MERVIS:Yes,he did. 


[12] 


to — part of what I was trying to convey here is 




Tisa 

* -J 


MR. HERNSTADT: The whole thing. He 


[13] 


that the copying of content, even with your 




T141 


adoDted iL 


[14] 


friends in the video case we lammjpied, is, it's 






MR. MERVIS: Yes, he did. 


[15] 


certainly in my mind the equivalent <tf l^cy or 




T1^ 


MR. HERNSTADT: Which is — fair 


[16] 


is piracy. It's part of piracy. 




1171 


enough. And he wrote it. And he wrote it a 


[17] 


Q: Okay. Does piracy, as you use in this 






month ago. 


[1^ 


declaration include within it the concept that 




I19J 


MR. MERVIS: Right. 


[19] 


money is being paid for a copy? 






MR. HERNSTADT! And this is not a 


[20] 


A: It does not. 




121] 


difficult term. This is a term that's very 


[21] 


MR. MERVIS: I object to the form. 




122] 


basic to this case.This is the term 


[22] 


But you've answered, so... 




123] 


"copying." And then I'm asking him about 


[23] 


Q: That's fine. 




f24] 


the term "piracy." 


[24] 


And how about Coppsig? 






I understand your hesitance to block 




MR. MERVIS: How abom what? 




' " * 
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Schumann 






yourself in, and I respect that. Which is 


m 


Q: Copying. The same question with 




m 


why I — 


[3] 


respect to the word copying. 




14] 


MR. MERVIS: We'll I'm not sure that's 


[4] 


MR. MERVIS: Whether money is 




15] 


a truer characterization. 


[5] 


involved? 




(61 


MR. HERNSTADT: WeU, no. I don't 




MR. HERNSTADT: Uh-huh. 




P3 


mean that in a negative way. If you're 


m 


MR. MERVIS: Okay. I object to the 




m 


using a term where you want to make sure 


[8] 


form. 




19] 


that the term applies as you've used it, and 


[9] 


You can answer. 




11 OJ 


I understand that, which is why I say you 


[10] 


A: The same as piracy, neither one way 




111] 


should feel free to amend it as we go 


111] 


nor another. I don't believe they're necessarily 






through. 


[12] 


related, either one of them, to the exchange of 




Itai 


Q: I just want to get a setise of what it 


[13] 


money. 




114] 


is: So is it copying and distribution, is it 


[14] 


Q: Okay. Are there any noninfringing 




-15] 


making numerous copies of the content of the 


[15] 


using for DeCSS? 




1^ 


decrypted DVD? 


[16] 


MR. MERVIS: I object to the — I'm 






MR. MERVIS: Well, I have the same 


[17] 


sorry. I object to the form of the 






objection. 


[18] 


question. It does unquestionably call for a 




Iisg 


Again, I mean, if you can answer it, 


[19] 


legal conclusion, and also one that I'm mit 




120] 


you're free to answer it. 


[20] 


even sure is relevant to the case. 




(21] 


A: Yeah, I — I mean, I guess I would 


[21] 


With that objection, you can answer if 






essentially say it's the making of any copies 


[zg 


you understand. 




RSI 


after the — either before or after DeCSS has 


(231 


A: I don't think I'm qualified ix) answer 




124] 


occurred. 


[24] 


that question. 




125] 


Q: Okay.And how about piracy? 


[25] 


Q: Okay. Is there a use for DeCSS that 
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ig does not involve copying? 
m A: Is there a use for — 
[43 Q: Uh-hnh. 

15] A: — for DeCSS that does not involve 
copying? 

|i| For use for whom? 

m Q- For the person who's using the DeCSS. 

19] In other words, we had a discussion 
110] before about DeCSS's function being to decrypt 
iiij and to copy onto the hard drive, 
fig A: Yes. 

pai O: Okay.And what Fm saying is that— 

114] when I say "a use for DeCSS* I mean wWi use of 

115] the copy made by DeCSS. 

£16] A: Right. Is there — 

pn My question is: Are you asking a 

1181 legal question? 

119] Is there a legal use for DeCSS? 

120] Q: No, is there an actual use. 

I21J Okay. I'll ask it a different way: 

122] Can you use DeCSS to decrypt a file so that you 

12^ can view a DVD movie that you purchased on a 

124] Linux machine? 

1251 MR. MERVIS; Okay I understand. 
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m Schumann 
12] You're asking whether that's phy^cally 
13] possible? 

14] MR.HERNSTADT:Yeah. 
lb] A: Yes. 

MR. MERVIS: Okay. 
m O: Can you use a file, the movie file 
IB] that's been decrypted by DeCSS, to take some clip 
19] from that file to use in, let's say, a high 
a school term paper? 
Ill] MR MERVIS: And again^ with the mm 
1121 qualification — you're not aiiing for a 
113] legal question. You're saying, can you — 
114] can it physically be done. 

MR. HERNSTADT: Yeah. Can you do it? 
A: Is it technically possible? ' 
Q:Yes. 
A:Yies. 

Q: Okay. Is that a use that can be made 

pi 
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m of the DeCSS fUe? 



1] 



A: It is. 

1223 Now, if you made a copy for the tenn 
123] paper you would be, I would presume, be nmking a 
J24] copy of at least portions of the file, because 
125] you would store them in the resultant uplift 



[I] Schumann 
j2] file. 

Q: Sure. Let's say, yeah, you want to do 
[4] a digital presentation: Plug your computer into 
[5] a projector and, you know, with a comblfiation of 
[6] text and images, and you pull pieces of images 
[7] from different movies that you've used DeCSS to 
(8) decrypt: Could you do that? 
21 A: It is technically possible. 
[10] Q: Okay. Can you use — well, I won't 

[II] ask you about region coding, because we've 
[12J already gone through that. 

[131 Let's see* 

[14] Okay. In paragraph 3, you say that, 

[15] you note that copying — and this is the copying 

[16] of DeCSS after it decrypts — "is not an 

[17] essential step to decryption or viewing of 

[18J CSS-protected DVD content." 

[191 Is that smtcment limited to the 

[20] viewing of CSS-protected DVD content on 

[21] CSS-equipped DVD players? 

[22] A: No, it is not. 

[231 Oh, ah, wait. 

(24} Can you re-ask that question? 
[25] MR. HERNSTADT: Go ahead. 



[1] Sjchumann 
m Sorry. 

[3] A: On licensed? 

[4] Q: CSS-equipped. I'm not asking a legal 

[5] question whether it's Hcensed or not. 

m THE WITNESS; Qtey* Can we reread the 

[7] question? 

[8] (Record read.) 

[9] MR. HERNSTADT: I think you got that 
[10] wrong. 

[iti Or is that what I said? 

(1^ MR. MERVIS: I think, if ft is»it> 

[13] hard to understand. 

[14] MR. HERNSTADT: No, I don't think 

[15] that's what I said. Let me try again. 

(163 THE WITNESS: Not that I was 

[171 understanding what you were saying. 

[18] MR. HERNSTADT: No. I tibiink it was — 

[19] the word DVD was in there somewhere, but I 

[20] probably slurred on it and you missed it. 

[211 MR. MERVIS: Well, let's try it again. 

[221 Q: Let's try again: Is that — let's 

[23] see — copying is not an esser^ai step to 

[24] decryption or viewing a CSS-protCCting DVD 

[25] content. 
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11] Schumann 
jg I can't remember what I asked. 
m MR. HERNSTADT: Cm you Joui 
l»3 again? 
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15] 
16] 



(Record read.) 

Q: Is that statement limited to the 
I7j viewing of CSS-protected viewing cpusent on 
m CSS-equipped DVD players? 
m WIR. A/IERVIS: Fm sorry. Arc we — Is 
I10J that a question that you're now posing to 
11 ij the witness? 

112] A: Have you decided what you want to — 
I13J I'm sorry, I wasn't out. 
114] Q: I think that's the question. 
A: Okay. Can you — 
Q: Is that statement, the statement — 
MR. MERVIS: Let's start with the 
lijEQ statement. 

1195 Q: Okay. The statement is "such copying 
m Is not an essential step to decryption or viewing 
12 ij of CSS-protected DVD content." 
MR. MERVIS: Okay. 

Q: And my question to you was: Is that 
statement limited to the idewii^ of CSS-protecied 
DVD content on a CSS-equipped DVD player? 



115] 

m 

117] 



4St 



122] 
123] 



[I] Schumann 
[2] essential step to decryption of CSS-protected DVD 
j3] content, that that — that you would agree it is 
[4] not an essential step to the decryptii^ ^ DVD 
[5] content on a Linux DVD player. 
[6] MR. MERVIS: I object to the form of 
[7] the question. 

^] A: I agree. And I would like to make 
m clear that I do not imply or say that the 
[10] opposite or the inverse of your question is true. 

[II] Q: Which is what? 
[12] A: That if a DVD player does not have 
[13] CSS, that DeCSS is necessary or desirable. 

Q: Okay. If you hsm a DVD plSLjcv that 
[15] is not equipped with CSS, how do you watch a 
[16] CSS-equipped movie without copying? 
[17] A: You add the CSS decryption to the 
rial player. 

[1^ Q: Okay. How do you watch a CSS-equippned 
[20] movie on a DVD player that does not have CSS? 

[21] I'm not asking what you can add to 
[22] it. I'm asking, how do you watch it? 

U[23] If that's what you gpt, how do you 
[g4] watch it? 

[25] MR. MERVIS: Well, wait a minute. I'm 



It] Schumann 

m A: That "viewing" in the middle thtew me 

pj off. 

14] Is that copying? 

ig Q: Is that statement limited to the 

16] viewing of CSS-protected DVD content on a 

17] CSS-equipped DVD player? 

m A: WeU... 

[9] MR. MERVIS: If you need it back, you 
I10J can get it back from the reporter. 
111] THE WITNESS: No, I think ! know it. 

MR. MERVIS: Oh. do yoti? 
m THE WITNESS: Did you tiavea comment? 
114] MR. MERVIS: No, I don't have any 
115] comment. I think I understand. 
1161 THE WITNESS: That's kind of what I 
tiT} was trying. 
|iq A: That comment — 
Iiq The short answer is, yes. 
izpi Q: Okay. And I assume that as soon as a 
121] Linux player is available, that that comment will 
1223 also apply to a Linux player, a linux DVD 
{2^ player, that that comment will apply to a Usmx 
lafl DVD player? 

125] In other words, that copying is not an 
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[11 Schumann 
[2] sorry. I thought it was, how could you 
m watch it without making a copy. 
[4] MR. HERNSTADT: Yeah. 
[5] MR. MERVIS: Okay. 
[6] MR. HERNSTADT: AU riglit. Let me 
[7] rephrase it. Isn't — 
[8] A: Yes, it is. 
9] Q: Okay. 

[10] A: In an absolute sense, you would need 
(111 to decrypt the content prior to watching it with 
[12J this theoretical playback system you have, 
fis] I believe my statement in my afll^bvit 
[14] revolves around desirability of such and whether 
[15] that is — it is not an absolute statement. It 
(161 is a relative statement. 
(17] Q: Okay. We can disagiiee with that. 
(18] I'll just read your full sta^^m. 
[19] A: Okay. 

[20] Q: It says, "such copying is not an 

(21] essential step to decryption or viewing of 

(22] CSS-protected DVD content and would not be 

(23) desirable from a functional standpoint." 

[24] MR. MERVIS: mit. 

[25] A: That's correct. 
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Q: Okay. Now, my question to you is, if 
[3] you arc one of the milHons of people who mc 
14] Linux and do not have a CSS equipped DVD — 
15] A: Yes. 

16] Q: DVD player for your Linu^K box. 
P3 A: That's correct. 
18] Q: Okay. But you do have a DVD drive. 
19] Isn't copying an essential step of viewing a 
[10] CSS-piotected DVD? 
Ill] A: No. 

lig Q: How do you watch it otherwise? 
nim Al You don't have a DVD player, eitfier, 
11^ I think you're splitting hairs there. 
115] Isn't it an essential — isn't it an 
116] essential step? 

^ That is the question. Not the only 
iiB] step, but an essential step. 
(19] A: The removal of the CSS encryption is 
po] necessary. 
I21J My statement says that the copying is 
122] unnecessary. 

I23i Q! Okay. How do you remove — 
124] A. Or unessential, I should say. 
rig Q: Okay. How do you remove — in real 



Page 433 



Page 435 



[1] Schumann 

[2] The Linux environment, as I believe 

m I've described in one of these documents, txm a 

[4] limited function MPEG playback environment that 

[5] existed in the — even, I believe the August time 

[6] frame. 

[7] This environment was an open-source 
[8] environment, to my knowledge, and thus is a 
[9] fairly simple engineering exercise to take the 
[10] CSS decryption function and include it in that 
[11] playback environment, even though it would not be 
[12] a fully-functional DVD player, but would allQw 
ct^ you to, at some degree, watch the cdmcm, okay? 
[14] Again, without the need for an 
[15] unnecessary and undesirable intermediate step of 
[16] having to write the content to your hard drive. 
[17] Q: Okay. Has anyone done that that you 
[18] know of, that fairly simple engineerii^ exercise 
[19] you just described? 
[20] A: Not to my knowledge, but I haven't 
looked. 

C22J Q: What specialised knowledge does that 
[23] take? 

[24] A: Not a ton. 

ri25] Q: Okay. If you don't have that 
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12] life, how do you remove the CSS encryption 
[3] without copying? 
[4] A: In the Linux environment? 
R) Q: Uh-huh. 

m A: You take the code snippets diat are 
[7] now widely available and you add them to your 
IB] open-source DVD or your open-source player, 
[9] whatever that is. Okay? 
m It's the advantage of that 
111] cnviionnient, okay? 
1123 And now you have no need to copy. 
113] And, in fact, the playback environment is much, 
114] much improved because you don't have to wait for 

the copy to complete before you can watch the 
11^ movie. 

Q: Okay. I think we're both agreed on 
liQ that. But I think we're also agreed there is no 
m linux DVD player at this point, right? 
A: There — 

Cfc If you want, we can leave it open 
1223 space here and you can go home and see if dte 
123] Sigmund Designs and the InterVideo are vaponvare 
1243 orrcaL 
pps] A: No, mo. 
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(1) Schumann 

[2] specialized knowledge, do you have any choice but 

Eto use something like DeCSS to decrypt and copy a 
DVD movie before playing it back? 
MR. MERVIS: WeU, I object to the 
[6] form of the question. 
[7] MR. HERNSTADT: You can answer that 
[8] question. 

[9] MR. MERVIS: Ypu can answer, You 
ticgmay — 

C*n Can we get it back? 

[12] MR. HERNSTADT: Do you need it? 

[13] MR. MERVIS: I'd like it, whether he 

[14] needs it or not. I want to hear it. 

(isj (Record read.) 

[16] MR. MERVIS: Okay. I've stated my 

C17) objection. 

[18] You can answer, if you're able to. 
[19] A: I... 

[20] Do you have any choice? 

pij I imagine you'd have choices, yeah. 

122] MR. HERNSTADT: Okay. Let's tidiie one 

[23] minuie. lie's got to cbringe tlie tape. 

[24] MR. MERViS: That's fme. Okay. 

I?5j Can we take like five? 
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Schumann 

MR. HERNSTADT: No. 
MR. MERVIS: We'U take five anyway. 
MR. HERNSTADT: Darn it. Okay. 
THE VIDEOGRAPHER: The tiii^ is 
5:30 p.m.This completes tape No. 2 of the 
[7] videotape deposition of Robert Schumann. 
1% (Recess taken.) 
m THE VIDEOGRAPHER: The time is 
110] 5:54 p.m. and this is tape No. 3 of the 
111] videotaped deposition of Mr. Robert 
112] Schumann. 
1133 (Record read.) 
m Q: What are yom choices? 
Iiq MR. MERVIS: Haw I did know you were 
£16] going to ask that question? 
117] MR. HERNSTADT: I gave Mr. Schumann an 
£181 opportunity to think about it, too. 
1189 MR. MERVIS: He probably knew, too. 
m A: I mean, in any eiivifdiiaieilt you — • a 
121] user who doesn't have the technology to do what 
122] they want has choices to — to use technology. 
£23] But I — I mean, if you have a 
£24] videotape and you don't have a videotape player, 
psj what are your choices? 
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You can figure a way to build one for 
13] yourself, go buy one or you can play around and 
14] try to figure out how to make one. I mean, you 
151 have choices. 
-TBT Q: Oka)^ What I'm talking about is a 
£7] situation where you have a computer^ where you 
m have a DVD drive, and whofe you have a DVD tWt 
19] you've purchased and you plant play. But your 
110] computer is a Linux player, so what you don't 
111] have is a CSS-equipped DVD player. 
£ig A: Okay. You don't have a CSS-equipped 
£133 Linux player. 
£143 What arc your choices? 
£iq Q: Yeah. 
Tiq A: You could — 
£17] Arc we talking legal choices or 
£iq illegal choices? 

£18] Q: I'm talking — Vm not asking — 

I2DJ A: Technological choices? 

£213 MR. MERVIS: Yeah, let's — 

P23 Q: Technological choices. 

12^ MR. HERNSTADT: The unspoken colloquy 

£2^ between Mr. Mervis and n^i^lf was io the 

ps] effect that:We're not adcing you about 



[I] S^utiiBun 
[2] legal or illegal. We're asking you about 
3]^ technology. 

[4] A: So my technological choices could 
[5] include things like: Steal a copy of Windows and 
[6] steal aWindows player and play it that way. 
[tT Q: Okay. We've seen — 
[8] A: I'm not saying it's a legal choice. 
[9] But it's clearly a technological choice. 
m Q: No, I understand what you're saying. 

[II] You've said that you i^^wcd the, I 

[12] guess. You've Got Mail which you decrypted with 

[13] DeCSS? 

(14J A: Uh-huh. 

£1^ Q: Was — how did the quality of that 
[16] compare to the DVD? 
[17] A: The quality of what I viewed? 
[18] Q: Yes. 

[19] A: In the case where I did it for, I 

m guess the third affidavit I did, it was identical 

[21] to the quality of the tase TV. 

[22] Q: Okay. In paragraph 4 initially you 

[23] use the word "piracy," again, in this first line 

[24] of this, are you using it in the same way that 

[25] you have described it before? 
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123 A: Yes. In fact, I think this paragraph 
pj essentially tries to get to what i saying 
[<} befbre:That... 

[5] Q : "Piracy is the utiauthorized copying 
[6] and transmission buy and among a vast number of 
£7] individual computers with users of copyrighted 
(8] works utilizing compression technologies that 
[9] enable a considerabk amciunt of data to be 
[10] copied, stored and transferred"? 

[II] MR. MERVIS: I'm sorry. 

[12] I object to the form of the question. 
113] A: I'm soiry* Qku you repeat that 
[14] question? 
[15] (Record read.) 

[16] A: And I'm sorry, I'm missing where is 
[17] the question. 

Q: Is that piracy? 
m A: Oh, thank yim.lwas nassing the 
[20] question part of thai. 
[21] Is that piracy? 
[22] Q: You said that — 
m A: Yes, in my — certainly in my personal 
m understanding, atoiolutely that's piracy. 
[25] 19: Okay. And is tl^ Itoe definition of 
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12] piracy that you were using in this ds^ckmtion? 
p] A: It is part of the definition of ^at I 
14] would define as piracy in this declaration. 
15] Q: Okay. Now, do you understand that 
m commercial piracy is something diSerent than, 
p] let's say, home piracy? 
18] MR. MERVIS: I objea to the form. 
[9] You can answer. 

IVIR. HERNSTADT: You can answer. 
A: If you're referring to my use of the 
I12S word "commercial" in here, and particularly, I 
113] believe, in that paragraph, I would need to look 
114] through to make sure I'm consistent. But for the 
115] purposes of this paragraph I used that solely to 
I16J distinguish piracy that is related to the aatxiix^ 
nn of dollars versus piracy that's not felaied to 
^] money-based transactions, I guess. 

Q: Okay. We talked — you mentioned 
earlier bit-by-bit copying. Now is that what 
pij a — I'm just going to sort of give a term to you 
pg here — a professional pirate would used to make 

a pirated DVD? 
124] MR. MERVIS: I very much object to the 
125] form of the question. 



119] 

120] 



ra Schunmfin 

m You can answer. 

p] A: Are you talking exclusively or — 

14] Q: No. 

A: I mean, it's a tool that can be used. 
m O: And is that a tool that cm be used to 
[7] make an exact copy of a DVD? 
18] A: That's essentially what that tool 
jg would do. 

m Q'- Okay. And are you aware that DVDs ^re 
fti3 sold inTaipei or Hong Kong on the stf^ts for 3 
112] 4.$5? 

113] A: I'm aware from, you know, general 

114] knowledge, not personal knowledge. 

|i% Q: Okay. And do you know if those m 

m pirate — those are bit-by- bit copied 

117] A: I do not know the nature of all of 

118] those copies. I know they come in various forms. 

119] Q: Okay. For an individual who has a 

m CSS-cquipped DVD player, is it more convenient 

121] for that person to take the ztmvmM tmm to 

P2\ decrypt in Divx a DVD and engage in ^ding of 

123] DVD movies on-line or is it more convenient to 

|24] purchase, let's say, a pirated DVD for 4 or $5? 

125] MR. MERVIS: Well, I objea to the 
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MR. HERNSTADT: You can answer. 

A: That depends entirely on the 
[5] circumstances under which those things are 
[6] available. 

m If I have to fly to Taipei to buy the 
[8] $3 copy, it's much more convenient to get it 
[9] through trading over the Internet, even that 
[10] 56 kilobit per second modem speed. 
[11] Q: Okay. Turning back to Divx, DivX, 
[12] paragraph 6 you talk about ''high ratio 
[13] compression technology such ii$ Divx." I'd Iflcc 
[14] you to take a look at Schumann — excuse me, the 
[15] Stevenson declaration, which is Exhibit 6. 
[1 6] And if you wo^d, iei:'s read thtpugh 
[17] it* 

[18] MR. MERVIS: Exhibit, is Aat — 

[19] A: Okay, yes. Okay. Where are we? 
[20] Q: Let's start with paragraph 3. 
[21] A: Yes. 

r22] Q: And I'd like you to look throu^ 
[23] paragraph 3 and tell me if thefe*s anything in 
[24] that paragraph that you disagree with, 
ps] (Witness looks at document.) 



m 

[2] 

[3] this. 



Schumann 

A: I'm not sure I fully agree with all of 
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(4j Q: Okay. What do you not agree with? 
m A; Should we do it sentence by sentence, 
[6] perhaps? 

"m Q: I would — just for speed sake, why 
[8] don't you just pick out the sentences you 
[9] disagree with and we'll assume thi^t you agree 
i«5 with the rest? 

m A: Okay. The second — thmi sentence. 
J [12] "DivX is, however, far from the threat that 

[13] plaintiffs and MPAA make it out to be." 
[14] Q: Okay. 

[15] A: I don't necessarily aj^e with that 
[1^ statement. 
[17] Q: Okay. 

[181 A: And the rest, to the — I essentially 

^ agree with. 
Q: Okay. Now, let's turn to paragraph 
[21] 4. And I'm going to ask you to look* just so you 
[22] know, at paragraphs 4, 5, 6afid 7. 
[23] MR. MERVIS: I'm sorry, you want him 
[24] to look at all of those now? 
1251 MR. HERNSTADT: Yeah,but let's do it 
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11] Schumann 
1 12] one paragraph at a time. 
*^ MR. MERVIS: Okay: 
n THE WITNESS: CMcay. 

fs] (Witness looks at document.) 
16] THE WITNESS: Okay. I've read 4. I'm 
pj sorry, your question? 
I8J Q: Is there any part of that paragraph 
£] \dth which you disagree? 
[10] A: I — the second paragraph, the 
111] results — 
iig Q: Sentence? 

1133 A: Sentence. Excu^ pie^ the second 
[14] sentence relating to the quality. 
115] Q: Uh-huh. 

n[i6] A: As we discussed earlier, is entirely 
[\7] dependent — again, I can't speak from personal 
118] knowledge of Divx — but Itom knowledge of MPEG 4 
119] and the mechanisms employed, it's completely 
I20J dependent on the compression ratio, the quality 
121] of the compression engine. There are a variety 
122] of parameters that would impact the» quote, 
123] resulting quality. 
I {24] Q: Okay. Well, let's look at paragraph 7 
[j253 of your second declaration, the June 1st the 
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i 12] affidavit, does that change your agreement or 



IglJisagreement. 



[4] The Stevenson affidavit. 
[5] A: The Stevenson. 
[6] Q: Yeah. I'm sorry. 
([Ttj A: Again, without having seen actual 
[8] examples, I couldn't describe to you the degree 
[9] of the loss of data. Again, it's widely 
[10] dependent on many factors I went into. But there 
[11] will clearly be loss of quality, as we had 
[12] discussed earlier. 

[13] Q: Okay. So you would agree that it's 
[14] not a perfect copy? 
[15] A: Of the original DVD? 
[16] Q: Yeah. 

[17] A: I agree. It's what the first sentence 



/jys] says. I agree with the first sentence. 
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third declaration, the June declaration.The 
last — the last sentence. 
A: Okay. 

Q; You say, "That same" — you're 
referring to a — "5 gigabyte DVD image when 
compressed using a high compression Codec sucJi as 
DivX will have a size of approximately 1 .2 
gigabytes allowing it to be transferred" — and 
then you talk about transfer speed. We'll come 
back to transfer speed. 
A: Uh-huh. 

Q: But let's use that — well, first of 
all, how do you get 5 from saying that — what's 
the basis for your saying that Diy?: reduces 5 
gigabytes to 1 .2? 

A: This statement was based ofi^I 
believe, press reports or articies — which may 
or may not have been done as attachments, I would 
have to look — that discuss the process of doing 
that and taking it to that size. 

Q: Okay. Now, if you if you plug in Oiat 
5 gigabyte to 1 .2 gigabyte compression latio and, 
let's say — and call that the file sizes that 
plaintiff suggests in paragraph 4 of the Schumann 
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Q: Okay. And you agree that tihecc's a 
loss of quality, but you're not — you don't know 



[19] 

[20] 

[21] what level of loss — 

[22] A: It's very dependent. 

paj Q: — would arise? 

124] A: That's correct. And it would be 

[25] dependent from one example use to another. 



m Schumann 
m Q: Okay. Now will you take a look at 
[3] paragraph 5 and tell me what, if anything — 
[4] MR. MERVIS: Oh, of his, of Schumann's 
[5] affidavit? 

1^ MR. HERNSTADT: Yeah. 

[71 A: I'm sorry, can we complete this 

[8] discussion of 4? 

[9] MR. HERNSTADT: No, paragraph 5 of 
[10] Stevenson. 

[11] MR. MERVIS: Oh, I'm sorry I'm 

[12] getting very confused. 

[13] Q: Oh, is there more on 4? 

[14] A: Yeah. 

[15] I'm not sure I agree with the — or 

[16] that I'm not sure I agree with the implications 

[17] of the fourth sentence and woukl want ^ clarify 

[18] that. I'm sorry, the last sentence. 

[^9] Q: The last sentence. "Such a copy, if 

[20] made, is not a perfect digital master from which 

[21] further copies could be made and distributed"? 

[22] A: That's correa. I agree that it is 

[23] not a perfea digital niaster, in tfic sense the 

[24] DVD is a perfect digital master. It is certainly 

[25] a digital copy from which further digital copies 
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could be made. 
131 Q: Okay. 

[4] A: That are identical to that copy, so 

15] there's no generational loss from one Divx copy 

to the next. 
t/| Q: Right. Okay. If you took a VHS 
m ca^etie itigitize it. 
19] A: Yes. 

[10] Q: The resulting file would be a digital 

111] file? 

Ii:^ A: Yes- 

[131 Q: And every copy made from that distal 
I14J file would be of the same quality? 
115] A: That's correct, in the same way this 
In 6] would be, yes. 
[173 Q: Got it. 

1183 Okay. Now, please take a look at 

1191 paragraph 5 and tell me if there's anything in 

120] there that you disagree with. And that's 

121] paragraph 5 of the Stevenson declaration. 

1221 (Witness looks at document.) 

pai A: Okay. I'm ready. 

124] In the first sentence there — I think 

125] It s important to clarify: That the essence of 
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{2] A: And the — 

t3] Q: Let me ask you a question that might 
[4] help you out heie. 
[5] A: Yes. 

[6] Q: Are you taking issue — are you saying 

(73 that the term "quality" is a sort of — is 

[8] difficult to define? 

[9] it doesn't necessarily mean the 
[10] quality of the image you view? 
[11] A: The — tUqre are^two issues here. 
im 0: Okay. 

[13] A: Okay? One is that these is a 

[14] subjective quality issue, as you've described. 

[15] And that is true in any case. 

[16] Q: Okay. 

[17] A: Okay. But even, even beyond that 

[18] sub|ecttve quality issue there is not a linear 

[19] relationsh in, as he iti^lies here, between what's 

[20] typically in the industry called signal-to-noise 

[21] ratio versus percentage of compression. 

[22] Okay. In fact, in the — and it's 

dependent on the algorithms used. So MPEG 2, if 
[24] you go from 8 megabits per second to 9 megabits 
[25] per second, you get very little gain in 
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m what he is saying is true, in that the 
13] compression systems are algorithm-based, okay? 
14] However, it's not clear that there is 
PI a theoretical perfect compression system, or 
m maybe there is, okay? But the fesdity is; Each 
17} implementation of a compression mechanism — 
18] certainly in MPEG 2 and I have no reason to 
19] believe that's any different in MPEG 4 — the 
11 0] size of the file and quality of the result at a 
OT given bit rate is dependei^ on the ciunHty of the 

iig algorithms used to create die compressed foim of 

113] that file. Okay? 

114] And so it's not quite as 

115] straightforward as he describes here. 

iiq Q: In what sense is it not? 

1171 A: That there's not — you can't say 

1181 tiiat,that — andhegetstothatintlieiast 

119] where he implies that a file that's one-fifth the 

120] size of the previous file will be one-fifth as 

pi] good, that's aaually not true at all. 

pg Q: Where he says, one-fifth the 

1231 quality — "one-fifidi the image quality as 

124] measured in information content from the source 

125] DVD." 
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[2] signal-to-noise on a normal picture. Okay? 

[3] So it — the curve is that. But if 

[4] you go very low, the quality of signal-to-noise 

[5] drops off very fast. Okay? 

m So it's more of a curve that goes like 

[7] this, than it is straight linear curves as he 

[8] would imply, particularly in the last sentence. 

[9] Q: Do you have a sense of where that 
[10] drop-off occurs, in terms of loss of ijnformation? 
m A: That depends on the algorithm. I know 
[12] in the MPEG 2 algorithm the knee of the curve 
[13] curves somewhere around 1 to 2 megabits per 
[14] second data rate and the average DVD runs at 
(1^ 4.5 megabits per second. 
[16] Q: Okay. And if you take a MPEG 2 ami 
(17} then use DivX, which was i^e WPJKr 4 
[18] A: Yes. 

figi Q; — essentiallv MPEG 4 to comoress it 

[20] further, where — when you have a double 

PH compression like that, where ckies tihe fidtoff 

[22] Start to happen? 

[23] A: Divx docs not actually double 

[24] compression. What it would do, is it would 

[25] decompfessipn the MPEG 2 to a non-compressed form 
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H and then compress it with the MPEG 4 algoset. So 
then it would coniprcss the deconipressed image. 
1^ Q: Does the dec^^^pa^d image, is tiiarc 
I5J loss of data in decompressing the image? 
[6] A: There is no significant loss of data 
17] in the decompression steps. The loss of data 
m occurred in the a>II$^fession step. 
I9J Q: It has already happened? 
110] A: That's correct. And it would occur 
111] again, obviously, in the compression step as you 
112] went from the decompries^ form into the MPEG 4 
113J form. 

114] Q: Okay. So with that cter^cation, 

I15J where does the fall-off occur with the MPEG 4? 



[163 



A: I do not have the same level of 



117] knowledge in MPEG 4. 

I1Q I can, however, tell you that MPEG 4 

119} was created specifics^ to 1^3^ that knee — 

poj to flatten that curve more. And B, to move th^t 

121] knee to much lower bit rates. 

^ Q: Okay. But you don't know — 

I23J Did it succeed in doing that, do you 

124] have any idea? 

A: Yes.To my knowledge, it did. I 
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m mean, if I remember coifcctly, the target was to 

p] allow full-motion video at 128 kilobits per 

14] second. It's really intended to support 

15] modem-based video transfer and realtime video 

iq over modem. 

17] Q: Streaming? 

-fB| A: Streaming video met modem. 
19] Q: Okay. Take a look at paragraph 
110] Do you have anything more in paragraph 
11 tj 5 or is that sort of — 
ti23 A: Hang on. I^t me j^iil^ 
11^ Q: Okay. 

114J (Witness looks at document.) 

115] A: Yeah. I mean, my main objection is 

£16] that it's not nearly as linear as would be 

117] implied here, as directly mathematical as would 

1163 be implied here. 

Iigj Q: Okay. Okay. Paragraph 6, 

120] (Witness looks at document.) 

[21] A: I have no reason to believe that — 

122] I certainly agree with the first parts 

123] from personal experience. And I don't — I'm 001 

124] familiar enough with the second htV to c^tnm^ 

125] one way or the other. 
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Q: Okay Now, finally paragraph 7. 
(Witness looks at document.) 
A: It's not clear to me that that first 
[5] sentence follows from the pi^^vfom scctioin. 
[6] Q: Why not? 

[7] Would you have to do the math or do 
[8] you think there's something incorrect about it? 
[9] A: I don't have enough information 
(10] here to make that judgment. And if this is based 
[11] on — if the main profile that's de^!fflbed here 

is related to the MPEG 2 main profile I'm 
(13J familiar with — in other words, the MPEG 2 
[14] algorithms are u§ed for this conq>arison. And I 
(tsi don't know if they am or not. 

Q: I think in paragraph 6 ft ^ys, the 
"comparisons was made by MPEG when evaluating 
[18] MPEG 4 by showing samples to a test audience." 
(10] A: That's correct. And my assumption 

from reading this is ttot the AGE Profile and the 
[21] Main Profile are profiles or particular uses of 
[22] the various technologies inside MPEG 4. 

Again, I don't know how those relate 
m to the MPEG — how the — I don't know in detail 
[25] how the MPEG 4 Main Profile relates to the MPEG 2 
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[4] 
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Schumann 
m Main Profile, gut ill assiwqic they are the 

[31 same — 
QrOkay: 
A: Okay. 
— which is likely and possible — 
(7} then these bit rates for the MPEG 2 Main Profile 
(81 am^aremely low for MPEG 2. It was never 
[9] designed to run at the^ very low bit tates* 
[10] Q: Okay. But how is that relevant to 
[11] whether the claim that these figure support an 
[12] increased coding efficiency of about 40 percent 
[13] for Divx? 

[14] A: Again, the relationships here arc it 
[15] very particular — very particular bit tma;i. Sa 
[16] I don't — this is, again assuming a linear 
[171 compression. I don't understand what they used 
for test cases here. 

I mean, there's not enoi^ inlprmation 
that I can definitively give you mtt t^lKW for 
this, based on the material I have here. 
MR. MERVIS: I would just note for the 
(231 record that in paragraph 6 of this 
m declaration there appears to be a URL t}ped 
[25] in a link-type format which presumably would 
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tii Schumann 

12] provide more information. 

m THE WITNESS: Right. 

W MR. MERVIS: And the %i^fieM^ liOt 

P3 seen that, as far as I know. 

16] Q: Weil, let me ask: Are you familiar 

XT] with that Web site? 

n A: I'm not familiar with that particular 
l?l Web site in detail, certainly not ttm hOTl 

110] document. 

111] Q: Okay. How about the 

Cig "MPEG/standards/MPEG 4,/MPEG 4."? 

A: I know that there are — that the MPEG 

V4\ standards are widely distributed and freely 

lig available, so I have no reason to believe that 

116] this information is not there. 
jliT] Q; Have you ever reviewed them? 
niq A: This? 

Ml9] \«« i. lie iVXir JuVJ SMilUalUa. l^Vv iiCVipCdd 

j I20J this at this Web site, but MPEG standards. 
{21] A: I have certainly reviewed MPEG 2 and 
122] MPEG 1 standards in detail, 
psg Q: MPEG 4 standards? 
(2^ A: I have not — I'm not fotpiHar with 
125] them to the level of detail I am witti MFBG 2 
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j [1] Schumann 
[2] is an actual 40 percent reduction, it saves you 
[3] 40 percent of whatever time it is that it takes 
w you to download, depending on what type of Unk 
[5] you have. 

[6] Q: Let's say you go from 18 hours to 
[7] 1 3 hours, is that a victory? 
[8] A: It's a pretty good win. 
(9] If that's the time you're talking 
[10] about. 

[11] Now, relative to the sentence where he 

[12] says "in order to fit the newly Divx'd compressed 

(1% bit stream onto even two CD's, it will be 

[14] necessary 10 discard 74 perqcfit <^ the recorded 

[15] data.** 

[16] I wouldn't describe what occurs in 

[17] that way at all.You're not discarding 70 — you 

[18] are making the file 74 percent smaller, but that 

MQi Hr>p^ not in anv wav imnlv that vnti tiiflkinfi 

[20] it— ^ that you are losing three quarters of the 

[21] information that's there. 

[22] Q: How are you making it 74 percent 

P3} smaller? 

[24 A: You are doing stronger compression and 
[25] introducing additional artifacts. 
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HI Schumann 
L21 standards. 

<isr Q: Okay. Well, let's then assume for 

\ K] purposes of analysis that the coding, the 

1 15] increased coding efficiency of about 40 percent 

16] for Divx is correct. 

PI A: For an equivalent level of qpiaUty? 

[8] Q: Yeah. 

[9] A: Okay. 

[10] Q: Is the rest of the paragraph correct? 
111] A: The rest of 7? 
112] Q: Yeah. 

113] A: Ym fine with his size comparison, 
lu] in buy the little degradation in — 
tig I would say a 40 percent reduction in 
116] size and transfer time is not virtually nothing 
117] at alL It's a significant win, even just based 
1183 on the pure, exact copy. 9utif we go beyond 

X19] tiiai, vitmyf 

120] Q: Is it practically Speaking a 

121] significant win, given existing Internet access 

1223 speeds, that you can take 7 gigabytes to 

izg 5 gigabytes, does that give you ^ny kind of real 

124] victory thci^e? 

[25] A: It shaves you — assuming 5-7 or 7-5 
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[2] But the reason compression works is 
[3] because — that these compressions wofk at all is 
[4] that you can, in fact, remove — and the whole 
[5] process by which these compression mechanisms 
[6] work, is that they take advantage of the 
[7] characteristics of the himian eyes and the huimn 
[8] sensory, visual sensory system in oMer to remove 
[9] what becomes essentially redundant information to 
[10] the eye. Even though it's not redundant in a 

[II] digital sense, in that you cannot recreate the 
[12] original. 

[13] To a human it appears that you lose 

[14] far less than you have actually reduced tb€ size 

[15] of the file. " 

(16J Q: Okay. 

[17] A: So, for example, MPEG 2 in its normal 

(181 use does, in — as oa a DVD, it runs typically at 

[19] arouna a 3U to i compression lauo. wKay, &o 

[20] there is only what, 33 percent — in the way he 

[21] characterizes it here, I would say that 

[22] 97 percent of the data has been discarded. But 

m yet DVD is widely agreed to be the best \'kleo 

[24] format in existence. 

[25] Okay. But yet I have, quote. 
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II] Schumann 
12] discarded 97 percent of the data. 

pj Q: Okay. 

f43 A: Okay. So that I don't agree wkh the 
15] implications of what's characterized here, 
[6] although in a strictly technical sense he 
[7] might — in a literal sense of what's written 
18] here it might be true. But it's not effectively 
m true. 

[10] Q: Okay. So you're saying practically 

III] speaking the image quality isn't 74 percent 
[12] worse. 

in] A: That's conect. 
ff4] Q : Okay. Now we're also, just to be very 
115] clear, you're talking about further compressing 
116] the remaining 3 percent of the data that's left 
117] after you've done the initial compression? 
118] A: That's correct. You have decompressed 
119] it back to a viewed image as a huniatt would see 
[20] and are recompressing it to a new size, that's 
[21] correct. 

[221 O' But the viewed image that you've 
I23j recompressed it to contains only 3 percent of the 
124] material — the informatioti that you sorted out 
125] with before you applied MPEG 2? 



(1] Schumann 
p] A: No. It is 3 it is only 3 percent 
p] of the size.The fesultant file stee is only 
F] 3 percent of the original file size. 
15] The actual, from a human visual 
M perception standpoint? 
m Q: No, iTom a digital standi>Qint: How 
M much do you lose? 

19] A: You don't — from a digital standpoint 
110] you don't — again, that's kind of the point I 
111] was trying to makeiYou don't really talk about 
liq losing anything. You can only say the file was 
113] smaller or bigger and how mudi somller? 
114] But from a digital standpoint, in some 
115] essence you lose it all. Because there is no 
116] exact copies of any of the original data left. 
117] It is only — the nature of these compressions 
£18] are, that you can't recieate the origiQal. 
Iiq Q: Uh-huhv 

120] A: But the whole purpose of these 
121] compressions is to fool the human eyes into 
122] believing that they are identical. I mean, 
123] that's the art of creating these cc^ression 
124] algorithms. 

|25| Q; Okay. In paragraph 7 you talk 
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12] about — 

m MR. MERVIS: We're back to his now? 
[4] Q: Yeah, this is of yours. 
[5] A: Of mine? 

[6] Q: Yeah — 
[7] A: I'm sorry. 

(8} Q: — we're done with Mr. Stevenson. 
I8l A: \!^'re ik>iie,W^ 
[10] and... 

[II] Okay. 

[12] Q: You talk about the examples "in 

(1^ defendants' papers rely on fairly low bandwidth 

m devices such as S6K modem connections." Then you 

[15] say "the real users of these technologies*" 

[16] Now who are "the real users"? 

[17] And "these technologies," I take it 

[18] are the technologies like Divx and file-sharing 

[19] technologies? 

m AiToalar^— 

[21] Q: Take a look back and make sure that 
[22] that's what you're referring to when you say 
t23j "these technologies." 
m And then if you would answer — 
m (Witness looks at document.) 



Page 464 



cn Schumann 

\2] A: Yeah, I would tend to agree, Divx and 
[3] DeCSS and those type of environments. 
[4] Q: Qkay.And who are the real users of 
[5] these technologies? 

[6] A: Based on my reviews of the, certainly 
[7] the development logs and other environments inhere 
[8] these systems are discussed — again, thte is 
[9] based on my personal observations — it would 
[10] appear that the bulk of the users are typically 
iu] in college or college age, or are working in 
m high-tech environments where these types of 
[13] capabilities exist. 

174] Q: Now you said, you referred to the 

[15] development logs, that's Schumann Exhibit 2. 

[16] Do people who post messages in that 

[17] development log identic tbem^ves as college 

W students CMr--?- 

[19] A: Some do, yes. 

[20] Q: So by reading those development logs 

[21] you're able to determine that most of the people 

[22] involved in the development of the Linux DVD 

1^ player are college students? 

[24] MR. MERVIS: Object to^e form of the 

[25] question. 
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A: Certainly a substantial number of them 
123 were, yes. 

14] Q: Okay. And did any of the people in 
15] the development logs say that they used Divx? 
p A: I don't believe in the development log 
m DivX existed in the form it does now, during the 

period covered by these development lo^. 
1^ Q: Did any of them indicate that they 
110] were engaged or wanted to be engaged trading 
111] movies on file sharing technologies? 
Itaj A: I don't recall specific examples in 
ti33 these development logs, of the people who were 
[14] working in these logs discuss — indicating tll^t 
X153 they desired to do those type of things. 
ii6j Q: Okay. 

117] A: However, they widely discussed that 
(183 that would be a likely use of these t^s of 
11 9j technologies and that there were signifii^t 
{20] issues in that regard. 

121] Q: Was that a predominant tbeine pf these 
1223 logs-^ 

1239 A; The legal ramification and legal 
124] issues, and copying of content was widely and 
I25J continuously discussed throughout the logs, yes. 
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^ Q: Would you call that a major threat or 

13] a minor threat? 

14] A: I'm sorry, I don't understand the 
|53 question. 

M Q« Was that one of the main poin^ of 
17] discussion or was that a minor potot of 
18] discussion? 

19] A: Tm sorry, can you explain — are you 
MO] still asking the old question, too? 
fill] Q: No. rm talking about the development ^ 
112] logs. Were the devdopmem l(^ focused 
II 3j predominately on the development of a Linux DYD 
114] player and such that the legal ramifications of 
115] copying were a minor subset of that discussion or 
ji<g was that a major part of the cUscuiiion? 
1173 MR MERVIS: I'm sorry. I \mmm 
118] object to the form of the question. 
MR, HERNSTADT: You can answer. 
A: The threat of copying and the — the 
pi] threat of copying and the issues of legal use of 
I2g content were certainly mt the pmimmxmxt issue 
{233 of discussion on the logs, but they were also a 
124] continual discussion. 

ps] Q: How many messages are in that stack of 
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[I] Schumann 

m postings? 

m MR. MERVIS: I assume youte pot 
[4] looking for an exact — 

MR. HERNSTADT: Approximately. 
Mr. Schumann read them all, so I want to get 
£7] an approximate — 

m MR. MERVIS: I'm not sure he counted 
[9] them all. 

[10] A: Yeah, God, I didn't count them. 

[II] I would hazard to guess there may be thousands. 
(1^ Q: Okay. And would you say hundreds 

pai talked about — 

Ik I would — I mean, again, k*s 
hazarding a guess. But, yeah, I would not be at 
all surprised if there were hundreds of 
[17] discussions in there related to legal issues. 
m Legal issues aboul copying and file 
[19] sharing? 

[20] A: As well as other — legal issues 

[21] related to the legality of playback of content 

[22] and the creation of legal playback environments. 

[23] Q: Okay. One m is that a tough 

[24] guess? 



[14] 

[15] 
[16] 



[25] 



A: Again, I'm hazarding a guess. 



[20] 



X\\ Schumann 
n Q* Would that be a rough estimate? 
[3] A: It might be more. It might be 300, 1 
[4] don't know. I mean, I'm sure somebody can go in 
[5] and count, but it's a tedious exercise. 
m MR. MERVIS: We'd be here for a long 
time. 

[8] MR. HERNSTADT: Yeah. Okay. 

[9] Q: And apart from the development log, 
[10] which doesn't address Divx and doesn't address 

Ciij file-sharing technologies. 
[12] At Yes* ^ 

trTs] Q: Apart from the development logs, your 
[14] understanding of the real users of Divx and 
[15] file-sharing technologies is based on what? 
[16] A: It's based on the — essentially — 
[17] partially also based, essentiaUy OH die 
[18] identical, conceptually identical pmbtem tlm 
[19] exists today in the music industry. 
[20] Q: You're talking about Napster? 
[21] A: Napster — well, not just Napster, but 
[2^ MP 3 files, which have been an issue M lotiger 
[23] than ~ Napster is a recent innovationu 
[24] Q: Right. 

[25] A: Clearly there is, I think a 
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[2] significant body of evidence that the primary 

p] users of that technology^ exist in the coUege aud 

14] the student domains. 

15] Q: And so you're essentially speculating 

16] that the same users will become users of shared 

17] movies? 

Ts] MR. MERVIS: OJ)ject to the form of the 
m question. 

MR. HERNSTADT: You can answer. 

A: That — it is not pure speculation. I 
112] also have knowledge, personal knowledge of 
113] multiple individuals who gained access to movies 
114] through those mechanisms. 
115] Q: Okay. Who are diese individuals? 
116] A: They — one of them is a cousin of 
117] mine, and the other one is a girl I talked to at 
118] a party on night. I don't recall her name. 
m Q: All right. So two individuals. 
120] Is your cousin a college student? 
121] A: He's a brother of a college student. 
122] So I guess I know his brother, too, if you want 

123] it. 

m Q: So the college ^udent and the brother 
125] of the college student trade movies on-line? 



II] Schumann 
12] A: I am aware that they have discussed 

p] that movies are downloaded. And they have viewed 
[4] movies that have come and been downloaded over 
[5] tlie Internet. 

16] Q: Okay, And do they know what the 
[7] source of those movies were? 
18] A: I do not know. I didn't ham a 
19] discussion with them about that. 
110] Q: Uh-huh. And the brother is a college 

III] student, where is he a college student? 
1123 A: In Germany. 

I13J Q: Okay. Do you know wb^ his Iti^&erf^ 

114] access speed is? 

[15] A: It's through his university. 

116] Q: Do you know what that university's 

117] access speed is? 

m 

PO] 

pi] 

122] 
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A: What their access what is? 
Q: Access speed* the^ Internet 
connection? 
A: I have no knowledge. 
Q: And the girl at a party, wa3 she a 



P3] college student? 

1243 A: Yes, she was. 

psj Q: Okay. VTherc is she a student? 
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A: I think she was at William and Mary or 
[3] one of the Virginia schools. 
(4j Q: And does she trade movies on-line? 
[s] A: She described viewing^ber ^rnvkm 
[6] on-line. 

n Q: She views them on-Mne, that's 
[8] streaming video? 

PI A: I don't know — I don't believe we 
[10] discussed the exact source of how she gm it, but 
[11] she described watching it — getting the movie 
[12] over the Internet and watching it on her PC. 
[13] Q: Does she download it and then watch 
(14J it, or did she watch it as it came in live, in 
[15] realtime from the Internet? 
[16] A: I don't know whether she — again, I 
[17] don't know whether she downloaded it to her PC or 
[18] played it off of a server, or someone else's PC 
[19] in the university. I don't believe she gave any 
[20] indication that it wm streaming realtime off the 
[21] outside Internet. 
[22] Q: What movie did she watch? 
[23] A: I don't — I don't recall. 
[24] Q: Did she tell you how big the file was? 
[25] A: No, we didn't discuss the size of the 



472 



[1] 

[2] file, 

13] 
f4) 



Schumann 



Q: Did she tell what the quality was? 
A: I think we discussed that the quality 



[5] was not — it wasn t great. 

leT Q: Now, how nia.ny movies did she watch 

[7] like that? 

[8] A: We didn't talk about a quantity. But 
[9] she described this as a not — not highly imi^al 
[10] occurrence. 

[11] Q: That she had done with other movies? 

[12] A: It was not a one-time event. 

[13] Q: Okay. And apart from those two, three 

[14] people, what other basis do have for saying 

[15] that the real users of these technologies pe 

[16] college students? 

[17] MR. MERVIS: I'm not sure — 

[18] Objection. I think it 

[19] mischaraaerizes die p^sage that wc^ 

[20] talking about, but in any wettt, yoil mn 

[21] answer. 

[22] A: I mean, I think we talked about 
(231 that there — again, it's based on a combination 
(24] of factors: Personal experience of people's 
[25] willingness to do that type of thii]g.Ilie 
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|23 availability of the technology in that 

m cnviionment.And the clear demonstration of the 

1^ ^wi^gness of people Mthaf i^ir!ii@^aaEii ta 

p] engage in these types of clcs^fty illegal suCX^i^ 

16] to people's copyrighted works through the music 

17] business. 

Pi Q: All of the people in those 

110] A: Certainly not all the people, no. 

(1 1] Q: What percentage of the people? 

£12 A: I have no direct knowledge. 

^ Q; Aic you, just to be deal; is this an 

fi43 imt In ^ich you arc an cxpeftf 

^ ft/IR. MERVIS: Excuse me, wteit*S the 

(161 "this," the demographics? 

1171 MR.HERNSTADT: Yeah, what he's just 

m been testifying to.The three factors that 

m fa€ ciii^s^ed also influenced maclusion 

120] that the real usein i;^^ college ma^^mm, 

121] which is the willingness of these people 

1223 to — why don't you read it back to him? 

^ (Record read.) 

tM] MR. MERVIS: your question is 

125] whether he's an expert — wWi regard to any 
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[2] theoretical maximum using the calculated, I 
[3] guess, by using the size of the DVD disk image 
aii4 maximum, xbm^mkiBl masdmvm speed of the 

[6] A: That's correct. It's using the same 
[7] formula discussion we had used in the previous 
j&l deposition. 
(0) Q: fiigbt« 

[10] Is that ^ "^^ vmf m cateulate 

[II] transfer speeds on the Internet? 
[12] MR. MERVIS: I object to the form of 
[13] the question. 

[14] MR. HERNSTADT: Y^Hl^iansiwer that. 
[IS] MRi^MEmiffi: 
[16] A: It's — yeah, it*s a 

|[i7] calculating Speeds. ^ ' ' 
[18] Q: Okay. Is it a — is it a 
[t9| scientifically valid way of calculating actual 
201 transltr Sprite thtfOlil^ach^^d? 
[21] MR. MiPi\^€l^g^ Iti ^ form 
[22] question. ^ 
r [23] A: It is a — it is a way of calculating 
I r24i an upper bound as to what can be achieved. 
[2g Qi Have you ever achieved the theoretical 
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of those statements? 
I3j l«.HERNSTA®f^Yeah. 

14] MR. MERVIS: Okay, that's fine. 
W A: I would not — those are my personal 
16] conclusions and beliefs. I would not 
IT] dmaaerize myself at gn expert on usage of 
{81 theii teleologies. 

[9] Q: When did you graduate from college? 
[10J A: 1985. 
[Ill Q: And did you do any postgraduate work? 
112} A: Not, not formal postgraduate work. 
1133 Fvc done summer hmm md tkk^ of ^^fiitiit^. 
[uj Q: When was the Mit Ume you spent any 
115] appreciable time on a college campus with college 
tig students? 

1171 A: Oh, a long time ago. 
m ^Ck You talk i^m^^ okay; Let's look at 
jvs\ the experlinetil^-^sl^e that. 
[201 Let's look at the statement that a 
pij 5 gigabyte DVD disk image can be transferred over 
129 100 megabit per second ethemet link in under 

seven minutes.* 
[2^ I think yen saiit b^te that tliat was 
[25] not based on an experiment, that that is a 
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maximum transfer rate? 

A;.Gotten ^f^^l^yim 

Q: Htw ck)^^ft^ you gotten? 

A: I believe it would be on the order of 
90 some plus percent. 

Q: Tell me what the circumstances were. 

A: Jt vmMJmm^^^mgadn, I would have 
done^this* long xhm^st^ilMBmtm relative 
to any exercise for this.This is my previous 
work in networking and the development of 
networks. 

Q: Okay^ 

A: Bytiit^ti^^'sii^^i^ ip^ 
achieve 90 percent or so ^toughput on an 
ethernet.^ 

Q: A consistent 90 percent on an 
ethemet? 

A: Under li^ry matmU^ 
yes. - ■ ' -'-i - 

Q: What are the controlled circumstances? 

A: You need to be in an environment where 
you do not have for cthernet netw orking? 

Q: I^t.Thisi^fl@i^lii)^^i^ ^ 
alAN,right. ' ^ _______ 
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P] A: This is a LAN. And this is a — the 

£^ LAN, you need to essentially have — I guess — a 

M dedto^ed circuit, if you wiU, in that LAN. 

m Btiier by being the only people on the ethemet 

[6] or using a switch to provide you, in essence, a 

virtual dedicated connection. 
1^ Q: If you use a sv^ritch so that you have a 
m virtual dedicated conncctioa, whatiappens when 
m two people come together at the same switch? 
[11] A: For — I'm sorry, for what? 
112] Q: If, for example, they were trying 
(13] to — if they're sending something outside of the 
m limited dedi^i^d ethemet connection. 
115] A: I'm sorry, I stfll don't quite 
116] understand the — I don't know how to map this to 
117] my knowledge of networking, what exactly — maybe 
m you can phrase the question a different way. I'm 
|tsj not trying to ^de you, I just don't — 
m Yeah. I'm pfobabiy asking an inartful 
121] question. 

122] You said that you would use a switch 
[23] to get yourself a virtual dedicated ethernet. 
m A: A dedicated connection. 
$m Q: Connection between two computers, say? 




II] Schumann 

A: Yes. 

PI Q: All right. Let's say there's a third 

14] computer and — 
15] A: Okay. 

16] Q: — you want to go through the switch 
m to the tliird computer. 
m A: So you warn to have two computers 
19] talking to a single third computer? 
110] Q: Right. 

III] A: Okay. 

1121 Q: Do you get a slowdown at the switch, 
ttaii such that you're not rumiing at the theoretical 
{$4j maximum anymore? 
^ A: You would be — you would be 
nej constrained by the port from the third computer 
^ to the switch, not necessarily by the switch, 
iiq Q: Okay. Have you ever seen tto type of 
m efficiency on the bitemet? 
And we're talking — 
A: Actually, I have seen, certainly seen, 
122] I don't know if it was exactly 90 percent, but 
1233 I've seen very high efficiency ratios relative to 
m my individual port speed, yes. 

Q: Okay. And '^rtiat were the circumstances 
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[2] of that? 

13] A: I see that all the time with downloads 
t43 of stuff from the Internet of files. 
m 

[6] 



Q; What's your port speed? 
A! On my dial-up modems, it's 56, 



[7] typically 56. It depends, of course, on the 
[8] connection that you get. 
19] Q: And you get a download of what, of 
itoj about 50 K? 

[1 1) A: You can get, yeah, 45 or 50 K pretty 
[12] easily for big files. 

[13] 
tt4J 
[IS] 

[16] 



Q: Okay. And for a file of like 
1 giygabyte, does tiiat get you very far? 

In other words, doem't it take so 
long to download a file of that sixe that that 



[17] level of efficiency isn't particularly — 



A: On a 56-kilobit connection? 
Q: Yes. 

A: It's a pretty long time to wait, 
sure. It gets there, but it takes a long time. 

Q: In reality, in the real world, can you 
ever hope to achieve at or near the maximum 



[23] 



124] transfer rate? 

1^1 A: In switched networks with efficient 



[1] 



[4] 
[5] 
16] 



Schumann 

12) switches — which many modern switches are - 
p] with effiaent pons you can you should be 
able to achieve, real worid, probably 
80 percent. With good ports, 80, 90 percent. 
Q: Now, is that statement based on any 
173 e3<|>erience? 
m At Al^ohi^iy: 

[9] Q: Okay. Is that based on any experience 
[10] with, say, college campuses? 
[11] Because that's what we're focused on. 

A: It's based on experience with — not 
m with college campuses, biiE with coippiate 
[14] enviroiunents. Large corporate envitomnents. 
[15] Q: Like what? 
[16] A: Like multi-building corporate 
117] campuses. 

{1^ Q: And &om any one port to any other 
[19] port you can opersrtc at about 80 percent of the 
[20] maximum theoretical transfer speed of 
[21] information? 

I2q A: It is — it is certainly possible to 
123] archi^ct the network, if that's what the 
[24] afchftecture te a^mpting to achieve. 
[25] Q: Okay. What Tm asking, though, is m, 
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Q: — is that what occurs? 
p] Do you architect networks so that you 
m can operate at 80 percent of maxinxum possible 
m txmsfet speeds 

A: Ideally, you do, sure. 
UR. HERNSTADT: Okay. Let's mark as 
110] Exhibit 7 the declaration of Olegario 
Craig. 

MR. MERVIS: There's soniethiiig called 
(1 3] a supplement to that. 
114] MR, HERNSTADT: Yeah, and there's a 
115] supplement to it as well. 

MR. MERVIS: One exhibit? 
MR HERNSTADT: Yeah. 
(Schumann Exhibit 7, copy of multipage 
119] document, the first page is entitled 
120] Declaration of Olegario L. Craig in Support 
121] of Defendants' Cross-Motion to Vacate the 
122] Preliminary Injunction, marked for 
123] identification, as of tfiis date.) 
[24] (Witness looks at document.) 
125J Q: Have you ever seen this before? 
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tfi Schunuinn 

12] A: Yes, I have.Thc first one I have. I 
13] don't — 

The supplement is — well, it's 
f5i entitled ''Description of hardware and methodology 
iBj used for tests mentioned." 
17] A: Okay. This was attached to the 
18] earlier one. Yeah, that I saw this — 
ysi Q: It's a single exhibit. 
m A: Yes. I'm sorry, yes, I saw this also 
T11 3 before, 

1121 Q: Okay. Could you look at paragraph 4 
I13J where Mr. Craig states that "in order — "First, 
|i4j in order to assess Mr. Schumann's transfer-speed 
pi3 claims, I performed the following tests." The 
m piecise details of which ate set forth in the 
117] supplement to the — 
jifiJ A: Yes, okay. 

1191 Q: Okay, Do you have any reason to doubt 
p>) the results achieved by the tests set forth in 
I2t^ paxagniph 4? 

I2g A: Do I have any reason to beiew that 

12^ Olegario saw these results? 
124] Q: Uh-huli? 

125] A: I have no reason to believe that he 
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[2] would lie about the results he saw. 

m Q: Ctoy. And are the^ lesults that you 

14] would expect to see? 

[5] A: If I remember from my previous math on 
[6] some of these, I would be quite surprised by some 
[7] of these results. 
[8] Q: Because? 

[9] Why? Why would you be surpri^d? 
[10] A: The efficiency and the utilization of 

the systems was extremely low in some cases. 
[12] Q: Look at paragraph — subparagraph d, 
[1^ in particular. 

[14] Now, do you agree with this paragraph? 
[15] MR. MERVIS: Wait. 
[16] Q: Let's assume that he achieved the 
[17] results that he said he achieved, okay? 
[18] A: Okay. 

[19] Q: Now, his conclusion is that "a single 

[20] direct 'crossover' connection between two 

[21] computers, using 100 megabit-per-second 

[22] networking" — because he states that this is the 

[23J "'absolute best-case po^iblc'scemrio." 

[24] "^i^ld you agree with that, in terms of 

[25] getting a maximum efficient transfer rate? 



[I) s^fimitii 

[2] A: In terms of a theoretical bcrnnecti 
[3] of two machines, in terms of raw network 
r4i infrastructure, I agree, 
t&j Q: Okay.And would you agree that you 
m wovM mmimc this tfpe^ of connection on a 
[7] normal LAN? 

[8] A: Not — you would be — I agree that 
[9] you would never see a physical crossover cable as 
[10] he describes it here on a normal LAN. 

(II) But I do not agree that cu«ent 
[12] networking technology does ik>t do this.Becausc 
[13] this is essentially what the switch technology 
[14] does:Tries to implement these type of 
[15] connections as much as possible. 
[iq Q: All right. You haven't been involved 
[17] in networking for about five years; is tiiat 
[18] correct? 

[19] A: I haven't — I haven't — it hasn't 
1 ^] been a day-to-day part of my job. 

Q: Okay.And is it your testimony that 
122] current networks are designed to tcJdcvc, if not 

[23] the physical direct one-to-one connection, a 
[24] virtual onc-to-onc connection? 
(25] MR. MERViS: I object to the form. 
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ig A: They are — the components referred to 
PI as^ swludi tubs or switchi^ arcbkectine atteii^^ 
HI to — to maximize these types of iiitePCOiMicctioiis 

15] to get as close to a direct connection as 
16] possible. 

I7J Now, there are, of course, many 

m factors that go into the effectiveness and 

i?i capability of these hubs, ct cetera, to do that. 

I10J Q: See I'm asking about the real world — 

I11J A: I understand. 

Iig Q; — institution — or the real world 

113] construction of these networks, not the 

fi^ theoretical construction. 

fi5j Because what we're talking about is: 

116] The feasibility of transferring large files over 

Ii7] the Internet. 

fill A: I agree, yes. 

118} Q: So we have to deal with what's 

120] actually out there, not what's theoretically 

121] possible. 

1221 So then my question to you is: In the 
123] real world, is yoiu: testimony that switched hub 
124] networks that are behig built today, and that 
125] have been built M the last five years, let's 
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12] say, achieved this sort of virtiml one-to-one 
P] connectivity? 

14] A: Switched LAN networks do, to a large 
15] degree. Now there are — all of the hubs or the 
m switch points have peifbrmance lunitations that 
m they cannot — usually cannot run ail of their 
18] ports switched at exactly the same time. But 
^ they attempt to achieve that as much as possible. 

Q: Okay. Does the result that Mr. Craig 
111] achieved on this absolute — what he called the 
1123 absolute-best-case possible, single direct 
m crossover connection between two computers 
114] surprise you? 

115] A: I believe this still took — this 
Iiq still had a very low percentage of utilization. 
£171 1 would have to do the maih again* 
Iiai Q: VThy? 
J19] What would explain that? 
120] MR. MERVIS: Explain what. 
iiT A: What would explain his level of 
1229 Utilization? 
1231 Q: (Nodding head.) 
124] A: I quite honestly don't understand why 
125] it achieved — I'd have to do the math, but I 



[I] Schumann 

[2] believe this was approximately a 50 percent 
m utilization ortopething on that order, 
w And it was — k seen^d considerably 

(5] lower than he should have been able to achieve. 
[6] And I don't understand what the causes of that 
(7j were. 

m Q: Have you ever tried this type of 
^ ttan^f? 

[10] A: I don't know if I have ever done a 

[II] direct crossover. It's actually fairly hard to 
[12J do, because they're not designed to do this. 

But I have osminly done dedicated 
(1^ ethernetliidM^iid have itone it through switches 
[15] in the past. 

Q: Okay. And have you transferred 
1.5 gigabyte files over such a connection? 
A: I don't believe I did that particular 
[19] file size, no. 

Q: Okay. And have you tested the 
[21] efficiency of the transfer rate? 
[22] A: Yeah, I would have done it for the 
123] purposes of evaluating this type of hard\i^re for 
{24] efficiency. 

[25] Q: Do you have any specific recollection 
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[3] 
[4] 

m 
m 

13 

[9] 



A: No. I can't point at any particular 
examples. 
Q: Okay. Take a look at paragraph 8. 
A:4(ja)? 
Q: S.Tmsorfy. 
A: Excuse me. 

Q: And I'd like you to read through 
110] that. He's talking about the University of 
[11] Ma$$achusem. Npw, Mr. Ctaig identiified himself 
[12) as the netwoifc admbiistrator and software 
[13] specialist in the department of computer science 
[14] at the University of Massachusetts. So he's 
[15] talking in paragraph 8 about the University of 
[16] Massachusetts and the connections that are 
j£7] obtained Aeie. 

[18] MR. MERVIS: To the extent that that's 
[19] a question, I object to its form. 
[20] MR. HERNSTADT: It's not. 
pij Mg, MERVIS; Okay, Well, then, I 
122J suppose I — 

[23] Thank vou for that explanation. 
[24] MR. HERNSTADT: Yeah. 
(251 I would ask that Mr, Schumann review 
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H connection as well as putting a heavy drain on 
m its CPU, memory, and bm*? 
W A: Clearly a — as we earlier discussed, 
15] a single port that is shared at the same time for 
16] more than one download, or echo, or transfer of 
PI this activity, those resotmrcs would have to be 
IB] shared in paraUcLl^erc's a &iite pipe there, 
m as there is a fmite throughput from the 
110] computer. Now, there are, of course, multiple 
111] ways to overcome those limitations. 
tm Okay. Is it your understanding that 
It^ In a college domiitory or coHcge LAN* that each 
ti4i bed in each dorm room has its own 10 megabit 
115] connection, ethernet connection that is not 1 
m shared with anybody else, that that pipe is not 

shared with anyone else's? 
m A: I would believe Aat that would — 1 
119] that that port, and I would assume there is such j 
120] a port, would go to a switched hub in a wiring 
pij closet and would not be shared. 
I2g Q: And that switched hub, would every bed 
1231 in the dorm go to that switched hub? 1 
[24] A: Assuming every bed had one of these 1 
E25] ports — I 
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(21 switch, under that — and under that hypothesis, 
n that conneaion is a unique 10-megabit pipe from 
[4] the room to the switch and it's unshared? 
[5] A: That is correct, and it is unshared, 
[6] correct. 

[7] Q: So the bottleneck, if any bottleneck, 

m is at that switch where you have 200 pipes coming 

m into the switch? 

[10] A: The switch itself is not necessarily 

[II] the bottleneck. It depends on the architecture 
(12J of the switch. 

1133 Q: Okay. Is it the size of the 

[14] connectiDn to ttic inter — the campus network? 

[15] A: Are you asking — 

[16] Q: I'm asking what the bottleneck would 

[17] be, if there is a bottleneck. 

[101 A: I'm sorry, I understand the 

m architecture. I don't understand what — can you 

[20] QeSCriDC lO mc wncrc IIIC CUIlipuiCia ax** uiaL 

[21] are — where's the data flowing. 

(221 Q: You have 200 computers. And at any 

1231 one time, let's ^y, you Ve got 50 of them 

124] operating. And some people are doing research 

[25] and some people are typing and some people are on 
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12] Q: Yeah. 

13] A: — there would be an equivalent other 
[4] end to that cable on a — not necessarily that 
1^ hub, but one of a series, or it plight be one rack 
^ or whatever of switched ports. 
IT] Q: Okay. So say you had a hundred dorm 
18] rooms in a dormitory. 
[9] A: Yes. 

II101 Q: And there was two ports in each room, 
111] two beds, two ports in each room. 
112] A: Okay. 100 rooms. 
|li3i Q: 100 rooms, so we had 200 ports. 
|li43 A: Yes, 

|li g Q: And it*s a 1 0-megabit ethernet LAN in 
116] the dorm. 
1171 A: To the rooms? 
118] Q: To the rooms. 
Iiq A: Yes. 

pcQ Q: Okay. Now if each room — the two 

121] ports In each room wem to a sw&ch and that 

{22] switch had a lO^megabft connec^n to the ^ 

123] college — the campus backup. 

[24] A: Okay. 

I2g Q: The connection from the room to the 
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[2] the Internet, and some people are communicating 

[3] with other dorms and some people are 

[4] communicating with labs, so that they can do 
(51 homework and Stuff like that. 
[6| A; Okay: 

m Q: And some people are downtoading and 
[8] some people are uph^ding. 
[9] A: Okay. 

(101 And you've got a certain amount of 
(1 11 traffic goii^ thtouj^ all the individual pipes. 
(12! A: Yfes. 

[13] Q: And it all comes together at the exit 

[14] to the dorm: What kind of impact does that have 

(IS] on the speed of the connections achieved? 

m A: Yes, If all of the data has to flow 

(171 thfough a single Ift^tne^bit omnection out to the 

[18] rest of the campus from that dorm, and, in ^ct, 

[19] none of those machines are talking to each other, 

[20] okay, then your DOttienecK is tnat singic pun 

[21] out to the other — out to the network, okay? 

[23] network is designed that way, dien you have a 

[24] design flaw in die network. 

(251 Okay. Is it expensive to put in 
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ig switches? 

PI A: Not as expensive as it used to be. 

14] Q: Do you know how much a switch costs? 
I5J A: A four-port or five-port switched 
16] ethernet hub caxi be bought at retail for less 
m thaii $10a 

m Q: What about the switch, im just the 
19] hub? 

110] A: No, that's what I'm talking about, the 
111J switched hub. hi low retail volume, it's less 
11^ than $20 a port. I'm sum in comsnescial volumes, 
113] it's $10 a port or less. It's basic^y very 
114] cheap. 

Jig I went to college, too. 
iiQ MR. MERVJS: Or for that matter, 
^71 nursery school, too. 
118] Q: Take a look at Chris Moseng's 

119] declaration. ^ 
120] A: Yes. 
]2i] UR. A/IERVIS: Are you going to mark 
pg this? 

MR. HERNSTADT: Yup, Schumann 8. 

^4] (Schumann Exhibit 8, copy of multipage 
ps] document, the first page is entitled Reply 
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[2] MB* MERVIS; X object to the form of 
m theifa^5tiQ% 

[4] A: It's — - 1 have no reason to believe he 
[5] did not achieve these particular results. But it 
seems look a strange comparison. 
Q: Okay. Were you surprised — were you 
m surprised by the results that he achieved, set 
forth in paragraph 10, at tfie fates of transfer 
that he achieved? 
MR. MERVIS: hi 10? 
(121 MR. HERNSTADT: Uh-huh, 
[13] (Witness looks at dotument) 
[14] A: Vm trying to read this.l'm a little 
[15] confused. 

[16] All the trials or just — 

l^7l Q: WeU,Trial 2 and Trial 3. 

m A: Okay;That was the one with the 

[19] DVD drive. 

[20] Q: They both have a DVD drive. 
(211 A: Okay. Can I do some math? 
Q: Sure. 

m A: I would^y it appears to take longer 
[24] than it should have. 

[25] Q: Do you have any explanation for that? 
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pj Declaration of Chris Moseng in Support of 
13] Defendants' Cross-Motion to Vacate the 
j4] Preliminary Injunction, marked for 
15] identification, as of this date.) 
16] THE WITNESS: Tm sorry, I know you 
{7] need that, 

18] MR. MERVIS: Don't — 
m THE WITNESS: I just don't want to 
tto) lose txack. 
^Tir|. Okay. 8, got it. 
(121 Q- Okay. Have you seen this one before? 
113] Take a look at it. 

(14] A: Yes, I have seen this one before. 
^ Q: Okay. And what was your reac^on to 
lifililic transfer spee<jb? 
117] WR. MERVIS: Well, let's give him a 
118] chance to look at it. 
Iiq Take as much time as you need. 
pzQs CWimess looks at document.) 
fsi] MR. MERVIS: Off the neccml. 
pg (Discussion off the record.) 
I23J THE WITNESS: Okay. I've read it. 
[24] Tm sorry, do you have a question? 
(25] Q: Do you agree with paragraph 6? 



[1} Schumann 
[2] A: Well, interestingly forTfial 2, where 
[3] he read the disk from the CD, his machine has a 
[4] 2X CD drive. So the maximum possible rate he 

could be running is approximately 22 megabits per 
m second. And, in im^in the scemrio where he 
Tt] was doing the reading from a remote computer, he 
[8] would likely end up paying a lot of C — he 
[9] could — one potential explanation is he could be 
(ioi paying a lot of C time penalties. Because, in 
(11) &€t»tii€ drive — becai^ hc'sjpajmg network 
[12] delays and going to another machine/It's very 
[13] difficult to set up an efficient stream in that 
(141 type of environment. But in either case the 
(151 limiiing factor there would not be the network, 
m but lartyer the speed of the DVD drive, which was, 
Jxia-in feet, one-fifth the speed of his network. 
[18] Q: Was that the case for Trial 3? 
[19] A: No, that was not the case for 
m Trial 3. Again, that was the case for Trial 2, 
bij if I luidersmnd his n»:tho4^1o|Qr cotrecdy. 
^ Q: So WOTid that explaiii liic diffcn^ 
[23] between — a difference in results between 
[24] Trial 2 and Trial 3, a l6-minute difference in 
[25] the results? 
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M itV Mt dear, withoiit doi% a lot of 
m itetafied amlysis of this emtonmem l mean, 
it's very difficult to make — to know exact 
causes. But it's clear that the theoretical 
m maxunum there would be 22 somethitiyg megabits a 
P! se^iiKi.^d it's hi^ly unlikely yott i:^ 
18] #ii^ln that, given that cnvifoiiment. 
19] Q: And that's for Trial 2? 
I10J A: For Trial 2, correct. 
Ill] Q: That comment does not apply to 
m Trial 3? 

113} Ai TTiat's comrect. I have no reason to 

114] understand why Trial 3 took that long, because 

115] it's less than — it's just shy of over, I 

lifij believe, 1 1 percent of the theoretical bandwidth 

[tTi avai^le^ 

iiq Q: Let tne ask you, in pamgraph 7 of your 
[19] declaration, do you stand by the statement that a 
120] 5 gigabyte DVD disk image can be transferred over 

a 100 megabit per second ethernet link in under 

seven plni^s? 
m A: A^in, with the noted caveat, as I 
124] did, that I used in this example — so as not to 
125] confuse the issue I used the same type of 
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mathematics that had been used in both the 
deposition where — as well as in the earlier 
affidavits from the defendants where we were 
doing — the math that was being ^d was based 
OH, essentially, theoretical tmthefnattcal — 
division of available bandwidth, okay. 

Q: But that's not an accurate way to 
discuss the actual sending of DVDs over the 
Internet, is it? 

MR. MERVIS: Wiell, I objca to the 
form of the question. 

IVIR. HERNSTADT: Fine. 
You can answer. 

A: I don't believe you could find a way 
of ^ ihc»e feno definitive answer to your 
questkm — 

Q: Okay. 

A: — because any transfer is highly 
dependent upon a thousand variables. 

Q: Okay. Axe you cwr, rmr^gotog to be 
able to send m 5 gigabyte DVD disk over a 100 
megabit per second ethernet link in under seven 
minutes on any college campus, on any university 
campus or on any business network in this 
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coWitry? 

A: 'Khi ^ I douM you could achieve dmt 
efficiently, maybe it's possible with the right 
parts and equipment. Again, I don't know — I 
have not done tests on this stuff recently. 

There is^ no — Idon't believe there's 
any theoit^oil rea^n why you can't achieve very 
close to 100 percent efficiency. 

Q: I'm not asking about theory. I'm 
asking: In the real world, will you, can you 
evar achieve that kind of a transfer speed? 

At It*s un^^ly; 

Q: Okay. And if we're talking about the 
real users, who you have identified as college 
and university students, is the likelihood or 
unliteeiihood of achieving that kind of a transfer 
speed or speed of ttansfcr affected by any 
limitation on uploading or downloading that a 
university might impose on its LAN? 

A: No. 

Q: Okay. And now are j^u talking 
about — 

THE WITNESS: Fm sorry, can you 
repeat that last — that last question? 
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(Record read.) 

A: I should say not necessarily. 
Q: Okay 

MR. MERViS: Let's take a short break. 
1 know you'ie bitflding up a head of 
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[2] 
[3] 

m 

[6] 

[7] Steam, but. 



[8] 



THE VIDEOGRAPHER: The time is 



[9] 7:21 p.m. We 're going off the record. 
[101 (Beea!^ Mken.) 
Ill) THE VJDEOGRAPHiR: Tte time is 
[12] 7:39 p.m. and we're back on the record. 
[13] (Record read.) 
[14] Q: Okay. Take a look at paragraph 8. 
[15] A: X believe iMt answef was nK>dified, 

116) right? 

[17] (Record read.) 

[18] THE WITNESS: That was the last 

119) exchange, right? 

[20] MR. MERVIS: Otoy. 

in Q* Btke^t fook at {magraph 8 of your 

[22] declaration. And you say, "As may alteady be 

[23] apparent, the most concentrated acti\'it}' in the 

[24] unauthorized digital copying and Internet 

[25] transmission of pirated copies occurs among 
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fm coUege-age studeats." 

P3 Fkatcd copies of what? 
[4] A: I don't think I was specific here. I 
15] was referring to — to — certainly to the widely 
I6J dispersed knowledge of the Napster and the MP 3 
m cople$a^ that^u£f.Again, a$ we discussed 
18] ptrdously, I have very little ^rstimnd 
jgl knowledge of movie piracy in that sense. 
110] Q: Okay. Are you saying that MP 3 files 

III] are pirated copies? 

^2] As Not all MP 3 files, no. 
[13] Q: Okay. And with respect to pirated 
[14] copies of movies, is it your testimony that you 
115] have very little firsthand knowledge of any 
116] pirated copies of movies being transmitted on the 
{171 JismmtS 

[18} At lb the extent, yeah, to the extent I 

119] answered that issue earlier. 

[20] Q: Okay. And, in fact, you have no 

pij personal knowledge at all of any, quote, 

I2g "'unauthorized digital copying and hiternet 

pss^^ transmission of pirated copies"? 

124] A: I don't believe that's what I 

125] testified earlier. 
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[21 Q: Fm asking you that: Do you have any 
[3] personal knowledge at all of unauthorized digital 
[4] copying and Internet transmission of pirated 
^ copies of movies? 
1^ MR. MERVIS: Of movies? 
17] MR. HERNSTADT: Yeah, 
f— (aa A: Of movies. 
[9] I believe I testified earlier that I 
Iiig have had discussions with people who have 
Jill spedfically discussed having done exactly that. 
1121 Q: Okay. Of digital copying? 
[13] I think what you testified to before 
114] was people who downloaded movies from the 
1153 Internet. 

11^ A: And, I'm sorry, could you help explain 
tm liow you distinguish digital copying from 
118] downloading? 

m Q: Are these people who made digital 
I20J copies? 

{21] I see digital copy — Fm reading 
izg "unaudioiized digital copying" as something that 
g2] people do. 

[24] Do you know anyone — do you have any 
125] personal knowledge of anyone making an 
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\jz\ u nauthorized digital copy of a movie? 
m IWl^ MERVIS: Objection to the form of 
[4] the question. 

[5] MR. HERNSTADT: Just answer the last 
jsi question. 
(7j A: I don't understand how downloading 
m something omnot invohre — Fm not aware of any 
[9] content owner who allows — I take that back. 
[10] In the instances I discussed it was 
(11] clear that they were not authorized downloaded 
(ig copies, and thus, they would tave been 
[1^ tiimdlu]rri2ed d^ital cc^»yif%>lNsaiuse the aa of 
[14] downloading is typically an act of copying. 
[15] Q: Why is it clear that they were not 
[16] authorized? 

[17] A: Because the individuals who I had this 

Ct^ discussion with essentially said that they were 

[19] free, they were unpaid for. 

[20] Q: Does that mean that they are, by 

[21] definition, unauthorized? 

[22] A; That by its definition does not mean 

[2^ it's un^uthofizedt 

[24] Q: Okay. And my actual question was: Do 

[25] you know of any person, do you have any personal 
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[2] 
[3] 
[4J 
15] 
[6] 

m 

[8] 



Schumann 

knowledge of an individual h^ing a digital copy 
of a movie? 
A: Yes. 

Q: Okay. Who? 

A: ^ I just discussed, the people I had 
the discussions tdth and — 

Q: Okay. I get what you're saying, 
lo] Let me be more precise with my 
m definition; When I say "making a digital copy" 
[11] Fm not talking abbut do wi^cmdiiig, I am talking 
[12] about creating a copy that is uploaded and then 
[13] subsequently downloaded. 
[14] A: Oh, that's a very different — 
liq Q : That's why I am asking it 
m differently. No» you li^e it clear that I was 
[1 7] not clear tmu^.Tim*s f m restating the 
[18] question. 

[19] A: I have no — right, in the definition 
[20] you just said I have no per^nal knowledge of 
that 

Q: And with re^ct to diese hi#dduais 

[23] tliat you've talked to who have downloaded movies 
[24] from the Internet, in any case were these movies 
[2^ DVDs? 
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Schumann 
A: Not to my knowledge. 
Q: Okay. Do you know what die source of 
the movies was? 
A: I do not know. 
Q: Okay. 

A; One way or another. 
Q: Okay. And what is the basis of tfie 
statement that — rather than restate everything 

before. 

Apart from everything that you said 
before, do you have any iactual basis for stating 
that "the most concentiated activity m the 
unauthorized digital copying and Internet 
transmission of pirated copies," and let me add 
in of movies, because that's all we're concerned 
about here, "occurs among college-age students"? 

MR. MERVK: Ybu're adding the word 
"movies"? 

MR. HERNSTADT: Yeah. 

MR. MERVIS: Okay 

A: Apart from what we have discussed 
previously, no^ I have no additional. 

Q: Okay. In paragraph 9 you talk about 
file-sharing technologies such as Gnutella, 
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I-Mesh and FreeNet. 

[3] Now, just to clarify, your testimony 
[A] is that: Of those various file-sharing 
15] technologies the only one that you have looked on 
I6j for movies is Gnutella; is that correct? 
[7] A: Yeah, I believe so. 
[8] Q: Okay.And you found on Gnutella one 
[9] movie that was described as being sourced from a 
jioj DVD; is that correct? 
m A: I looked on Gnutella only for one 

113) Q: Right. 

114] A: And in the results that were provided 
Iiq to me I saw one entry that appeared to indicate 
m it might have been sourced from a DVD. 
117] Q: Okay. But you didn't chec^ to see if 
[18] that were the case? 
119] A: That's — as I testified, I did not 
120] download it. 

Pi] Q: Okay.And have you — I think I asked 
jgg this question, so I won't. 
123] Looking at paragraph 1 0, is DcCSS 
124] necessary to make a DivX movie, DivX movie, as we 
125] used that term. 



Schumann 

MR. MERVIS: Object to the form. 
A: Is DeC^ necessary to make a DivX 
movie? 

Q: Of a DVD: 

MR. MERVIS: Same objection. 
A: Do you have a particular DVD — it 
depends on the DVD. 
Q: Of a CSS DVD. 

A: And by "necessary," you mean it's the 
only methodology possible? 
Q: Uh-huh. 
A: No. 

Q: There are other rippers that can be 

used to decrypt a DVD before applying DivX to it; 
is that correct? 

MR, MERVIS: l object to the form of 
thequestton. 

A: There are other mechanisms by which 
one could get digital copies, as we have 
discussed. 

Q: Okay. In paragraph 11 — what is the 
Actual basis for the statement in paragraph 1 1, 
in the first sentence of paragraph 11? 
Apart from anything that we've talked 
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[2] about already. 

[3] A: The factual basis? 

[4] I'm sorry, I don't — 

{5j Can y(>u clari% the question? 

m Tm sorry, Vm not quite — 

[7] Q: Yeah. What are the ^cts upon which 

[8] you base your statement that "these file-sharing 

[9] technologies," Gnutella, I-Mesh, and other ones 
CIO] you've listedt "etiable users to highly compress 
(11} and tran^^mnai^horized copies of nxmes over 
[12] the Internet via broadband connections (any 
[13] single transmission to a single Student on a 
[14] college campus will then suffice as a ready 
[IS} source for proliferation throughout that entire 
m coinmuniQO. " 

[17] A: Ah.niis is ba^don» as we discussed 

[18] earlier, okay, that at some point, either at a 
[19] dorm or at the entrance to the college or 
(20J wherever, okay, you have a limited finite pipe. 
^13 Q: Right. 

m A: Which is much imiaUer than the 

[23] combined bandwidtli of even — of likely a 
[24] fraction of the devices attached to tlie intranet 
[25J of the facility. Okay? 
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H And so in that environment what you 
131 dOf techsKilc^caUy» and what i$ appareotly also 
14] done and is suppotted in the Gntitella 
15] environment, in particular, from what I saw of 
16] it: Is that you bring a copy to a single device 
P3 internally, okay, then that device, for example, 
18] on afloor of a dormdiat has a hub, now I no 
[9] longer need to go through that single 10 megabit 
110] a second pipe out to the rest of the university, 
lit] But now that floor can talk internally to itself. 
Iig And so if — 
m Qi At 100 megabits, let's say? 
114] A: At 100 megabits, exactly. And now — 
115] so say he can serve three people at once. Well, 
11 6j you know, the — so now you put it on five 
117] machines, you can very quickly achieve sufficient 
m bandwidth from witfi a very small number of 
119] machines, once you are internal to achieve the 
120] bandwidth necessary. 
121] Q: Okay. And what's required for that is 
122] a sort of internal Gnutella as wll, right.^* 
123] A: No, that,^t — I mean, there's many 
124] ways to move files internal. 
I25J Q: Right, but to inform other people 
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where to find the files. 

A: Gnutella is not necessary. It's 
convenient, but it's not necessary. 

Q; So how wQuld, you know, a student in 
Dorm A know that they could get a movie from the 
guy in Room 12 using a high-speed ethernet 
intra-dorm connection? 

A: The guy in Room 12 knows the guy next 
door and told himiHey, it's on my server, 
here's the mine. 

QjOkay. 

A: Go get it. 

Q: Now, you don't have any actual 
knowledge of the architecture of network on 
colle^ dormitories, d^ you? 

A: I have no firsthand knowledge of how 
they're built. I have strong knowledge of how 
modem networks are built. 

And I have no reason to believe that 
dorms are built in uny^ other way. 

Q: Okay. But you don't know? 

A: Again, I've never built an internal 
college network, no. 

Q: And you've never reviewed one? 
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.[1] Schumann 
[p. A: No, not firsthand. 
m Q: In paragraph 1 2, what is the impact of 
[4] these new technologies? 
[5] MR. MERVIS: Well — 
IS] MR. HERNSTADT: And I'm quoting the 
[7j first seven words or so, six words of the 
[8] paragraph. 

[9] MB. MERVIS: Certainly you're free to 
[10] read the entire paragraph before you answer. 
Ill] MR. HERNSTADT: Oh, yeah. 
[12J (Witness looks at document.) 
(131 THE WJTNESS: Okay, Fvc ttad it. 
[14] I'm sorry, can you repeat the 
kl5] question? 

[16] Q: What's the impact of these new 
[17] technologies? 

[18J A: The impact of these new technologies 

[19] is that it makes it significantly easier, faster 
[20] and more convenient to trade or to share movie 
[21] files. And also — and/or allows them to be of 
[22] higher quality. 

[231 Q: Okay. And do you have any evidence at 

[24] all that this is actually happening? 
[25] A: Again, as we've discussed: I have 



[11 Schumann 

[2] no — Fm not an expert on how widely these are 
[3] used. 

[4] This is a discussion of the impact on 

[5] the technology and the enablement of that 

[6] capability is — • is significant. 

[7] Q: Okay. So when you say "the impact of 

[8] these new technologies" you're talking about the 

[9] possibility that it can occur, not that it is 

[10] actually occuyrring. And by that "it" I'm 

[1 11 referring to the tmnsfer of high-quality DVD 

[12] movies on the Internet. 

[13] A: Uh-huh. 

[iTi Q: Okay. Which of the technologies were 

[isi not publicly known at the time of the 

[i6| January 20A hiring? 

[17] A: I don't believe — and this is my 

[18] own — I was not aware of any of the — I was not 

[19] aware of DivX at that time. I was not aware 

m of — I don't believe Napster existed or was 

(21] even — maybe it did e»5t» but it certainly 

[22] wasn't widely reported or — ^ wasn't known to me. 

[23] Q: Napster? 

[24] A: Napster. 

(2^ Q: As of January 20th, 2000? 
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K A: It's possible it's there. I don't 

{31 m^l l3«rt«g — - 1 mean, I ws^n*t looking for it. 

|4i So I wasn't — I mean, I don't loutincly go share 

15] this stuff, so. 

[6] Q: Is it fair to say that by "publicly 

17] known," you mean known to you? 

m A: I gtiess to that degree, in that case, 

19] yeah, I guess I would have used "pubMcly known" 
[10] as known to me through my reading of the — as a 
111] reasonably informed member of this community. 
itS* Q: Okay. Have you done any research to 
(t2| discover when DivX was first created and made 
[14] avaiial:^ on the Internet? 
J16] A: No, I have not. 

{16J Q: Have you done any research on when 

117] Gnutella, or FreeNet, or Napster, or any of the / 

11^ £le-shanfig technologies you've discussed have 

[19] been— were created and made available on the 

120] Internet? 

121] A: I have done some research into some of 

j2g those technologies. J 

m Q: Which ones have you researched? L 

m A: I looked at the origin — I looked at 

125] the origins of Gnutella, FreeNet — I think I 
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^ thin^ that Mr. Garbus was interested in 

(3] tfus moi^ning. 

[4] MR. HEP»4STA0T: Okay. 

[5] MR. MERVIS: But I know you guys are 

[6] busy, but to expedite the process, if I can 

[7j get a letter — I mean, I realize that's 

[8] diMcult, and I'll certainly go with what 

(91 I've got. 

[10] MR. HERNSTADT: Thank you. 

[11] MR. MERVIS: But I can't promise you 

(12J that it's going to be a you know, that 

113] it's p>iiig to word for word match what you 

[14] guys have asked ^r today. 

[15] MR. HERNSTADT: Fair enough. 

4161 Q: Paragraph — wait a second. 

[17] What's the basis for your statement 

[18} that "file sharing of MP 3 audio recordings, 

[19] which until recently were confined to the fringe 

[20] elements of the Internet"? 

^ A: Where are you reading? I'm sorry. 

[22] Q: That's in paragraph 12, towards the 

m bottom of the paragraph. 

[24] A: Paragraph 12. 

[25] I, to be honest with you — I'm 
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121 looked at the origins of Napster, and certainly, 
13] to some degree, the origins of Wrapster. 
14] Q: Okay. And when were these 
15} technologies created? 
m A: AgaiAt I can't recall that offhand. 
xn Q: Do you have any documents that 
18] might — about this research that you did? 
[9] A: I believe there is a document that I | 
110] wrote that discusses this. But it was for a 1 

III) di&mnt cliem. 

m Iki WR I would call 

113] for the production of that. And to the 

114] extent that you need to redact it to 

li£a preserve the confidientiaUy of the name of 

m the client and the natute of the — of 

fiTi anything tlm% confidential, that's 

118] certainly appropriate. There is a 

(19] confidentially order in place as well. 

ppi MR. MERVIS: I mean, that's fair. 

mi We'll take it under advisement. 

m I seem to rec^ reading this in the 

ps] prior depo^Won. So it's not an original 

P4] idea. 

ps] But I have a list of certain other 
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[2] getting tired. I can't tell you exactly what 
J21 caused me to write it that way. 

[4] Q: Did you write this or did Bill Hart? 

[51 A: I believe — 

161 MR^iMERyiS: I objea to the form. 
j7] But you can certainly answer it. 

[8] A: I mean, I can't tell you exactly. I 

[9] know I wrote a fair amount of this portion of 
ji^uthis as drafts. 

(11} Q: Okay. In paragraph 13 why did you 

[12] pidc "YouVe Got Mail"? 

[13] MR. MERVIS: I asked that same 

[14] question. 

(15J A: I mean, there was no particular 

m reason* It was a handy — I mean, it was a movie 

{17} I had handy. 

[18] Q: In terms of compression, in terms of 

ri9i comnression techno locv. I should sav. do vou cet 

1 • ^^\_/ AAA. A. Ax/ A A A A AAV/ J J W** V^ V**^* J y ^A-X^ T X^ V* ^^^^ w 

[20] a better quality image after compression with a 
pi} movie that tends to have — that has mostly 
m static scales, as cofflpined to a movie with a lot 

[23] of action scenes? 

[24] A: That depends on the compression 
[25] technology. It's an art form, but in general 
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Schumann 

m wm&m iB — cmu^ jequkcs a h^er or a 

PI lower compression ratio to compress motion. 

lA] Q: So a movie like The Matrix would be — 

[51 strike that. 

A ixiO¥ie JJke The Matrix would have, 

17] poMps ~ wotiid have less — te^r ^pality at 

18] the same compression ratio than a movie like 

I9J You've Got Mail; is that a fair statement? 
Ii{3fj A: No, not necessarily at all. 
11 11 Q: Oliay. Why is that? 
{1^ A: Because motion docs not equate to 
I13J action, if you understand what Fm saying. 
114] Q: Okay. Well, based on your knowledge 
I15J of these two movies, because you've — I think 
im testified that you — based on the •— 
117} it Right 

(18] MR. WIERVIS: I'm sorry, I object to 

ri9i the form of thp niipstion to the extent that 

i2oj there is a question, 1 didn't hear one, but 

you can answer. 
m MR. HERNSTADT: Mr. Schumann 
123] understands, I think. 
124] A: You would have to analyze the two 
1251 movies ia detail to have any sense of that, okay? 
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m coniitiatnts? 

[3] MR. MERVIS: Afi things being equal? 
[4] MR. HERNSTADT: Yeah, all things being 
[5] equal. 

A; I have no way of describing that one 
[71 way or another, I ^n't have enough knowledge to 
[8] give an answer on that. 
[9] Q: Okay. In paragraph 16, we've talked 
[10] about this a little bit, in paragraph 16, in 
(1 11 about the third line down, and feel free to read 
[ig as much of it as you want to, you ^y, "There are 
[131 a considerable number of DVB di^s that are 
[14] released without CSS encryption and can be and 
[15] have been used in the development of the DVD 
[181 player function," 
[171 A: Uh'huh. 

[18] Q: Are you talking about the 20-odd disks 

[191 that vou found? 
J20] A: Yes. 

[21] Q: Okay. Now, have you read Matthew 

[221 Pavotovich's reply affidavit, which we can mark 

j23j^ as Exhibit 9. 

[24] (Schumann Exhibit 9, copy of 
[25] three-page document entitied Reply 
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ig But You've Got Mail has many elements 

that are, in fact, di|ficult to compress 
HI effectively. 

n So,forcxample,thc scenes where they 
16] typing and the text is moving on the computer, 
17] okay, that is — it's not action in the sense 
[8] that Matrix has action, but there are many, many, 
isi many individual elements that are moving* Okay? 
I1C1 And so — as I said, you can't equate 
111] action as it occurred in The Maftrix with 
lig compression. But yes, movement is what makes 
113] compression more difficult, okay. But a scene of 
lu] fog moving, okay, is, in fact, one of the hardcist 
1151 things to compress, but it has no aoton. ] 
iiq Q: Okay. I understand that. 
1171 A: So I can't describe those two movies 
I1EQ in the comparison that you want. 
T1S1 Or \C^ell based on voiir knowlpdep of 

m con^rcssion technologies, would you o^ct to get 
pij the same quality after youVe applted DhrX to a 
122] decrypted version — decrypted DVD version of 
1231 The Matrix, as you would a DivX'd decrypted 
124] version of You've Got Mail? 
125] A: With what other — are there other 
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[2] Declaration of Matthew Pavolovich in Support 
[3] of Defendants' Cross-Motion to Vacate the 
[4] Preliminary Injunction, marked for 
m identification, as of this date.) 
[6] (Witness looks at docuinent.) 
[7] A: No, I have not reviewed this. 
[8] Q: Okay. Let me ask you to take a look 
[9] at pjuagiaphs 3 and 4, just as a way of a httle 
[101 hou^d^iingylgnei^. 

[II] A: 3 and 4? 
[12] Q: Yeah. 

[13] MR. MERVIS: Oh, yeah. 

jj^i (Witness looks at document.) 

[ig THi VWTMiSSj Okay^i've I5^>and 4. 

TTg] Q: Now, in paragraph 3 Mr. f^imlovich 

[17] addresses your critique in paragraph 13 of the 

[18] June 1st declaration of his statement in 

riQi narapranh 1 0 of his first declaration And 

m explains that there wis a Q^^phical error. 

[21) i^riected and as i^if^inailiii 

[22] paragraph 4, do you agree witih what 

[23] Mr. Pavolovich now says? 

[241 MR. MERVIS: l objca to the form of 

[25] the question. 
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m You caa answer, if you can. ^ 

[33 A: First of all, I do believe lie did more 

[4] than fix a typographical error. 
m Q: Uh-huh. 

m A: So I don't agree that he just fixed a 
m typographical error. 
18] Q: What did he do? 

19] A: He changed the word "unencrypted" to 
110] encrypted. j 
1111 Q: Did he do anything other than that? | 
tig A:Yes»hedid. 
113] Q: What? 

114] A: He changed the later part — latter 

115] part of the sentence. The previous sentence said 

m ''would be futile, due to the fact that there is 

117} no known player that can play from anything but a 

118] DVD disk." He changed that to read, "due to the 

ri9i fact that there is no known t)laver that can Dlav 

[20] a DVD movie from anything but a DVD disk." 

1211 Q: Okay. Was your critique of his first 

I22I sentence based on the absence of the words "a DVD 

123] movie" or the use of the word "anything" instead 

124] of "a DVD movie"? 

125] MR. MERVIS: And I guess it would be 
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^ Vm sorry. 

[3] Q: Is it true diat attempting to play the 
[4] encrypted content of a DVD would yield errors, 
[5] because the DVD player application cannot — I'm 
[6] sorry, can play the encrypted content of DVD 
(71 files on a hard drive would yield errors, because 
(81 the DVD player application cannot decode the DVD 
[9] movie video that is encrypted? 

[10] A: For a legal player this sentence — 

Vj) this paragraph is correct. 

liil Q: Turn to paragraph 6, please, in which 

[13] he discusses unencrypted movies. 

[14] MR. HERNSTADT: And while you're 

[15] looking at that, why don't we change tape. 

[16] Thank you. 

[17] THE VIDEOGRAPHER: The time is 

[1^ 8:08 p.m. and this completes tape No. 3 of 

[19] the videotape deposition of Robert Schumann. 

[20] (Recess taken.) 

[21] THE VIDEOGRAPHER: The time is 

[22] 8:09 p.m. and this is tape No. 4 of the 

[23] videotaped deposition of Mr. Robert 

[24] Schumann. 

[25] A: Okay, I've read 6. 






Page 526 
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[2] fair to let Mr. Schumann look at paragraph 

13] 13 of his declaration, if he needs to before 

{4} answering the question. 

m MR. HEJRNSTADT: Sure. 

16] MR. MERViS: I'm not even clear — 

17] this is the second supplemental he's talking 

[8] about, right? 

m MR. HERNSTADT: (Nodding head.) 
{ioi A: I believe my original issue was with 
111] the word "unencrypted" or — I discussed the 
112] issue of unencrypted. 
[13] Q: Right. 

{141 A: However, without putting this 
ii^ smcmcm back into context, cannot tell you what P 
tiQ the Imjpact is of adding the additional changes to 1 
^ the sentence. 1 

118] Q: Okay. How about his statement in I 

lriQi nara^rat^h 4 fin voii 3 prep with that? \ 

A: In wh^ — in what sense? 
m Q: Is that an accurate statement? 
122] A: Fm sorry, "accurate" in what sense, 

123] technical feasibility — 

124] Q: Is it true that — yeah. 

125] A: — existence of such, what method — ( 
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[1] Schumann 

[2] Q: Is that, as far as you know, correct? 
[3] MR. MERVIS: I object to the form. 
[4] A: Not its entirety. 
[5] Q: Okay. What's incorrea? 
[6] A: I dont understand — I don't 
[7] understand why he believes a tool needs to be 
[8] necessary to determine whether the disk is 
[9] encrypted or not encrypted. 
[10] Q: Okay. 

(Ill A: And ftathcr, I know more than the 

[12] 20 movies here, but... 

[13] He is essentially correct:A large 
,114] percentage of the movies are encrypted. 

[151 Q: If you were building an open-sourced 

[161 DVD player that was not licensed with CSS, would 

[17] you have to use encrypted disks to test if you 

[18] had succeeded in building in a decryption 

ri9i facilitv to the DVD olaver? 
' (201 MR. MERViS: I object to the form of 

(211 the question. 

[22] THl WfTNE^: Fm sorry, could you 

[23] repeat that question, please? 
j24] (Record read.) 
"[25] A: Yes. 
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Schumann 
Q: Okay. Let's turn, if we may, to 
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13] Exhibit 4, which is the report that you did. 



US 
m 

18] 



And Schumann Exhibit 3. 
A: Exhibits 3 and 4? 
Q: Uh-huh. 

Ma MERVIS: 3 is what? 

MR. HERNSTADT: 3 is the first 



19] declaration, the January... 



A: Okay. 

Q: Okay. And turn to patagraph 6 of 



Iioj 

111] 
112] that 

113] A: Of which one, 3 or 4? 

114] Q: Your declaration. I'm relatively 

Iiq certain your report was not in paragraphs. 

iiq A: Bigbt now I couldn't tell you — - 

117] Q: I ujftdetstand. 

Iiq A: — you point me and I'll... 

m MR. MERVIS: CoUapse. 

pjj Q: Fair enough. 

[21] A: Paxagiaph 6. 

1223 Q: I stand chastised. 

123] The first sentence of paragraph 6 you 

124] say, '"There is nothing about the DeCSS utility 

125] that suggests any purpose to its design or 



11] Schumann 

12] development other than to cause the decryption 

13] and subsequent copying and storage of 

I4J CSS-piotccted DVD content." 

^ A: rn^ sorry, wait a minute. 

16] Exhibit 3? 

17] Q: Yeah. 

iBj A: No, Exhibit 3 is the supplemental 

declaration. We had this earlier. 
m ^ittL MERVIS: That's aaually true, 

yeah. 

ii2] MR. HERNSTADT: I'm sorry, let's mark 

t[^ this as Schumann 10. 1 only have one copy 

11^ of that. And please don't look at anything 

T15I C3xept for the declaration. 

116] iiR« Jl^fMS: You can ghre me 

117] cverytiiing else. 

Ii8j THE WITNESS: I mean, I actually have 
Iifij a clean copy, if that helps. 
m MR- MI^VIS: That's up to 
121] Mi: StexustsKit. 

122] MR. HERNSTADT: If you don't mind, 
123] I would prefer to use that as a marked copy, 
124] because then we could leave it as a marked 
ps] exhibit. 
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[2] THE WITNESS: I don't mind that. 

[3] MR. M^IMS: Tm fine With tliat. 

[4] MR. HERNSTADT: Thanks. 

[5] THE WITNESS: Let me confirm it's 

[6] clean, but I believe it's clean. 

m THE WITNESS: This is the original? 

[8] MR. HERNSTAOT: I may have to break my 

[9] promise. 
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This is the January 19th. 
THE WITNESS: Mine does not have 



[10] 

(111 

[12] exhibits. 

[1 3] MR. HERNSTADT: Hiat's fine. Let's go 

[14] with that without exhibits. 

[15] MR. MERVIS: At least it doesn't come 

[16] from the Internet. 

[1 7] MR. HERNSTADT: What arc you talking 
[18] about? 

[19] That was in the spirit of the case. 

[20] (Schumann Exhibit 10, copy of 

[21] multipage document, the first page is 

[22] entitled Declaration of Robert W. Schumann 

[23] in Support of Reply Mcmoiandum of Law in 

[24] Further Support of Plaintiffs' Application 

[25] for a Preliminary Injunction, marked for 



[I] Schumann 

[2] identification, as of this date.) 

[3] MR. HERNSTADT: Wait, this is all off 

[4] the record, I hope. 
J5J (Discussion off the record.) 

[6] Q: Turning to paragraph 6, Mr. Schumann. 
^ A: Okay. This text seems — 

[8] Can we read that again — 

m Q: Go ahead and read it to yourself, the 
m first sentence. I won't burden the record 

[II] further. 

[12] A: Okay. 

[13] Q: Okay. Is that conclusion based solely 

{14] on an examination of the DeCSS utility? 

[15] MR. MERVIS: The sentence? 

[16] MR. KflERNSTAbT: Yeah. 

[17] A: I don't recall exactly what basis — 

[18] what exact reasoning I wrote or what exactly I 

[19] thought exactly as I said this. But I continue 

{20} to agree with what it says. 

[21] Q: Okay. And is that based also on the 

[22] review you made of the postings on the Linux 

[23] list? 

(24j A: No. This would relate specifically to 
[253 what DeCSS is and does as a utility. 
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111 Schumann 
M Okaty. And yoit go on to say that 
1^ *d^ple clakm diat DeCSS ipvas developed to 
HJ enable compatibility with the Liniix operating 
15] system, there are a number of reasons why this is 
16] not true." 

m Was Acre anything in the logs that 
isi you f^evicwcd that would surest that DeCSS was 
19] part of an effort to build a Linux DVD player? 
110] MR. MERVIS: I object to the form of 
111] the question, 
(t^ You can answer. 
(1^ MR* HERNSTAOT: You can answer. 
114] A: DeCSS was certainly adopted by some of 
115] the members of the development community. But it 
£16] was, to my analysis, it was — did not appear as 
ItTj a result — based on what's in the logs, it was 

not created, if you will, within the Linux 
^§] community. 

120] Q: Was DeCSS a result of the analysis and 

pi] implementation of the CSS algorithm? 

^ THE WITNESS; I'm sorry, can you read 

m that back, please? 

124] (RceOTdread.) 

125] MR. MERVIS: I object to the form of 
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m 

12] the question. 



Schumann 
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191 

m 



MR. HERNSTADT: You can answer it. 
A: Could you better explain what you mean 
m by "analysis".' 

1^ Q: Tm using your words here. 
m Take a look at Exhibit 9, the 
18] executive summary of your — 

A: Thank you. Context. Context. 
MR. MERVIS: WeU. maybe I wouldn't 
jETQ object. 

m THE WITNESS: Well, I have context. 
(13] MR. HERNSTADT: I'm sorry, 4, 
114] Exhibit 4, but you knew what you were 
lisi looking for. 

tm A: Exhibit 4,The analysis overview? 
m Q: No, die occcutivc summary, page 4, 
118] before that. 
I19J A: Before that. 

Q: On the second line you say — well, 
m you say first that ^'Ciaea was ^gafed by the MPA 

io leview linux DVD development i:>fums to 
123] determine what, if any, role was played by group 
124] members in the breaking and release of the DVD 
ps] CSS encryption system." 



[I] Schumann 
^2J Now, when you say "release of the DVD 

[3] CSS cncrj^tion^qfstem," wliat are you referring 
[4] to, is that DeCSS? 
[5] A: DeCSS is certainly a utility that 
[6] implements the CSS encryption, and by definition 
[7] here, I'm sorry, the decryption of it as well. 
[8] Q: Okay But when you say "the breaking 
[9] and release*, ^release" Tm reading as to say the 
[10] release of some kind of utility? 

[I I] A: No, the publication in utility, as 
[12] well as any other form. 

[13] Q: You ^y« "I^ised on a detail analysis, 

[14] Cinea bell^i^s that some members of the linux 

[15] development community materially participated in 

[16] the analysis and implementation of the CSS 

[17] algorithm for the purposes of enabling DVD 

[18] playback within the linux environment." 

[19] Okay? 

[20] A: Yes. 

[21] Q: And what I asked was — 

[22] MR, HERNSTADT: Well, here, can you go 

[23] back ^ ttmt question? 

[24] (Record read as follows: 

[25] "Question: Was DeCSS a result of the 
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[1] Schumann 

[2] analysis and implementation of the CSS 
[3] algorithm?) 
[4] A: So you are now — 
[5] So my question to you was: What do 
m you niean by "analysis"? 
[7] And m you are specifically referring 
[8] to the analysis performed by the Linux 
[9] development community based on logs, as I 
10] describe it here in this paragraph? 
(1 f] Q: I'm not talkk^ about their specific 
(12J analysis, rm mttdng about "analysis'* as you 
[13] used the word analysis in here. In other words, 
[14] I'm not tying it to a particular event. I'm 
[16] talking about the type of analysis. You used the 
[16] word analysis to describe actions by these 
[17] people, not actions in cotmeoion with specific 
I [18] material — 

119] A: Okay. Thank you, now I understand. 
[20] MR. MERVIS: Notwithstanding your 
{2t] vu^dis^^mMB^ I objea to the form of the 
[22) qu^^n. 

[23] MR. HERNSTADT: That's fine. 

[24] Kis question or mine? 

[25] MR. MERVIS: I only once objected to 
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PI Schumann 
m ni^ wita^f ^ question, and it didn't go 

ovear v<sty wcBL 
W MR. HERNSTADT: Do I confess now? 
^ MR. MERVIS: No, you can wait.Talk 
16] to your wife. 
^ MR. HERNSTADT: Go ahead. 
[61 A: DeCSS sf^^zts to have been again, I 
19] have no firsthand knowledge of how DeCSS was 
[10] created — appears to have been the result of a 
11] reverse engineering process of the algorithm, 
12] which is aa anaiyms, in the sense that I 
130 describe ft here, of how the systeni works. 
14] Q: Okay. You say then that "there is no 
115] evidence that individuals in the Linux Group 
liq provided critical breakthroughs." 
1173 A: Yes. 

m O: And ^'that the primary technical 
119] breakthroughs in Drive Authentication and Bulk 
120] content decryption were developed outside of the 
pij linux development groups." 

Now, what's the basis for that 
123] statement? 

124] And I'm specifically addressing 

[25] outside the group and inside the group, group 
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[I] Schumann 

[2] linux and — 

[3] A: Yeah, these ^ subsets of what is in 
^1 [4], the complete archives. 
TTsJ Q: Okay. And we're talking about — the 
[6] two logs that we're talking about are the Linux 
[7] DVD and the Livid Dev discussion forums; is that 
(8) Correct? 

m A: Yes.Hiere is also — no, there is a 

[10] few other documents in here around Frank 

[II] Stevenson's papers and some of his work is in 
[12] here, if not — I don't know if it's in this log 
[13] format. 

[14] Q: Okay. Well, Stevenson posted to the 

[15] log, right? 
[16] A: Yes, he did. 

[17] Q: And did he post his crypt analysis, or 
[18] did he link to it, post a link to it? 
[19] A: I believe he posted it, but in the 
[20] form it is in the written — or the printed form 
[21] that I receive, it is in an encoded form. And so 
[22] it was unreadable in the form that was in the 
[23] log. But tiiie paper I was piovided included 
[24] readable versions of those relevant documents. 
[25] Q: All right. So you were not provided 



|i3 Schumann 
"[2] members and outside the group. 
m A: Yes. 

[4] The basis for that statement is 
pj that — is based on specific — on postings 
163 within the group where in both cases Derek 
IT] Fawcus, who was an active member of the 
[8] development group, was provided with critical 
[9] pieces of code or critical routines which enabled 
{iig Mm to create linux versions of said 
|in &iictions.dind the people who provided such 
1121 stuff in the first case appeared, essentfeilly out 
113] of nowhere, and provided it and disappeared never 
114] to be heard from again. In the alias — again, 
Iisg there is no guarantee.This is — as it 
(113 ife^T&x^ here, it's completely based on the 
1173 doctimentatiofi as it exists in these logs, okay. 
I18J Q: You did no research other than what is 
119] in the logs that were provided to you by the 
MEAA? 

I2t3 A: That* s cofreo. Which is exactly wfaiat 

izg this very sped&eally says. 

1231 Q: I understand that. 

J24] And these logs are not complete logs, 

125] these are selections from the archives of the 
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[I] Schumann 

[2] with anything that wasn't posted on the log, 

[3] posted on the two Linux groups that we're talking 

[4] about? 

(51 A: I don't believe so. But again, these 
(61 other — I don't know absolutely. Effectively 
[7] it's related.To my knowledge. 
[8] Q: All right.The only thing that may be 
[9] different is something from Frank Stevenson 
(10] because there is a different printout in order to 

[II] get his crypt analysis? 

[1 2] Mfi. MERVIS: I objea to the form. 

[13] A: It's theoretically possible, but I 

[14] have no reason to believe it's not related to 

[isi what he discusses in the logs. 

(161 Q: All right. And you — based on your 

[17] reading of the archives, split the different 

[18] participants in the two Linux forums into Linux 

[19] development community individuals and into 

(20J external contributors; is that correct? 

{21] A: I believe that's what I did, yes. 

(221 Yeah. 

[23] Q: Okay. And you say that the "external 

[24] contributors," you describe them as follows, the 

[25] general posters — "The following posters were 
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Schumann 

m 0i2ttsidcrs to tiic linux dcvclopmcm community who 
PI in general came into the discussion for brief 

[4] periods of time, often providing critical source 
[S] and information.These individuals generally 
|6j provided no support to the linux development 
17] efforts other than the release of information to 
IB] the Linux community.They are likely members of 
(9] the more general hacking community and in many 

110] cases posted anonymously," right? 

{11J A: Yeah. 

[ig MR. MERVIS: I'm sorry, where were you 

I13J reading from, just for my edification. 

114] MR. HERNSTADT: External Contributors, 

I15J page 9 at the bottom, S 10014. 

Ii6j MR. MERVIS: Thank you. 

(173 Q: And the basis for that conclusion is 

118] the nmriber of times the contributors appeared in 

[19] the postings; is that correct? 

{20] A: Not just the number of times, but also 

121] the nature of the interactions during those 

m p«^iigSt and the discussions about those 

123] postings. 

124] Q: Okay.And did you do any — well, 
[25] strike that. 
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PI June 27th and October 27th he contributed seven 
m posts. And those pom were on June 27th, 
[4] July 15th, then nothing until October l4th — 
[5] excuse me, October 4th, October 26th, and then 
[6] three on October 27th. 
[7] And the first two of those postings, 
[8) in June or July, were to linux DVD, and then the 
[9] rest of them were to Livid development, correct? 
[10] A: Yeah. But I don't believe this list 

[II] was an attempt to itemize every posting in the 
[12] logs by every — in the printed logs by person. 
[1^ As this says, "review notes." So this 

[14] is my notes of rtlei^ant events in the log. 
[15] Q: Right. 

[16] A: As I made them, as I went through 
[17] them. 

[18] Q: Okay.And these are — these as 

[19] "relevant events in the log, review notes," 

[20] these are the notes upon which you based your 

[21] analysis set forth in the body of your — of this 

[22] Linux CSS development analysis paper? 

[23] A: Of the body of — the description of 

[24] what Aaron did, or what he was involved in. 

[25] Q: Yeah. 
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111 Schumann 

[2] Okay. Let's look at page 8, which is 
13] S 1001 3, Aaron Holtzman, who you say is one of — 
14] a member of the Linux development community. 
^ Did he contribute anything to the 
16] crack of CSS? 

171 MR. MERVIS: Well, I object to the 
[8] form. 

[?i You can answer, 
fioi MR. HERNSTADT: Yeah, go ahead, 
fill THE WnHESS: Can you reread that 
112] question, please? 
[13] (Record read.) 

114J A: He did not — I'd have to look at his 
m pom in demil. But based on my writings here 
m aad mf notes and results, he did not materially 
117] contribute to the cracking, if you will. He 
118] was — he participated in looking at the results 
li?i some and perhaps some refmement, but I don't 
m believe he niaterially contributed. Based on 
]2i] what's — aga^ this is ail based on what's in 
122] these logs. 

1231 Q: Uh-huh. Now, if you look at the — 

124] Holtzman, he — in Appendix B, which is reviewed 

125] as in posting name order. You see that between 
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[2] A: These descriptions were vmttcn as a 

[3] combination of going through the review notes and 
[4] then also leafing back through, looking at notes 
(5) in the paper and looking at other postings. 
[6] Q: Right. 

[7] A: They are to a significant degree, if 
[8] you will, a summarization of the results of the 
[9] individual notes. 
m Q: Okay. 

[II] A: But, for example, in Aasx>n Holtzman, I 
[12] would believe that he had a series of posts 
[13] relative to the AC-3 subsystems that I would 

[14] likely not have taken notes on, because they were 

(1^ not relevant to the CSS issues. 

(i6l Q: Okay. Is it — 

[17] Let me ask you tfiat in a different 

[18] way. If you look at page 2 under the "Analysis 

[19] Overview," the fourth paragraph down, that sort 

m of restates what you said on the (executive 

121] suimmry. 

[22] A: It sounds like it's basically a copy. 

[23] Q: Okay. Referring to that one, is it 

[24] your testimony tliat your conclusion "that the 

[25] primary technical breakthroughs" — and I'm 
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1^ Schumann 
m t«ding fiMptn k<^^ "in Drive Authentication 
13] and Bulk mntent decryption were developed 
14] outside the Linux development groups" — 
pg A: XJhrhuh. 

m Q: — means that DeCSS was not developed 
17) in connection a projea to buUd a Linux DVD 
tB] player? 

19] A: Based on the analysis of the 
lioj information in these logs it is my considered 
|i ti opinion that DeCSS vwis not created for the 
112] purposes of embling DVD plsQ^ck in Linux. 
m O: That wasn't my question. Vm not 
114] asking was it created for the purpose of enabling 
115] DVD playback. I think we've established that 
m it's oot a playet itself . Now what it does is 
1113 decrypt ^ content — 
Iiig A: Okay. I'm sorry, I missed the nuance 
119] in your question, 
po] Q: It wasn't a nuance. 
I2ij Wbat Tm saying is that as part of the 
m project to build a DVD player, a Linux DVD 
123] player. 

124] A: No, it was not. Based on my analysis, 
I2$j I would not come to that conclusion, no. 
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\2] Q: Had you ever looked at either of the 

linux forums before you got into— before you 
m were hired by the MPAA to review the postings 
n tiiM^sey sem to you? 
m A: Not to my knowledge, no. 
[7] Q; Do you spend a lot of time on forums? 
A: No. 

M Q: Do you spend any time at all on 

III] A: Not really, no. 

112] Q: Do you look at slash dot? 

liai A: Only since I started on this project. 

m l\flaHERNSTAPT: Off the record. 

tm Q: B It fiiir to say lliat you don*t have 

m any cxpcrdsc Itl fonmis? 

117] A: Expertise — 

m MR. WIERVIS: I object to the form of 

|is] the question. 

m MR- HERNSTADT; Okay. 

121] A: Expot^ in vAm, sense? 

I2g Q: In the analysis of forums? 

J23] MR. MERVIS: Object to the form of the 

pa4] question. 

[25] A: What expertise would I — I guess I 
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[I] Schumann 

m don't — laytn comfortable that I have the 
m eifperttse to understand and foUow the threads of 
[4] these discussions. 
[5] Q: And what I'm talking about is 
16] expertise in the types of persons who 
[7] communicate — who purticipate in forums and the 
[8] rules of communications on forums. 
[9] MR. MERVIS: I object to the form of 
[10] the question. 

[II] A: I guess I don't — I don't... 
cig I don't believe I am naissin^ any 

[13} expertise that wotidd make me capable or 

[14] appropriate to do the review of these forums. 

[15] Q: Okay. Is it your testimony that you 

[16] distinguish between members of the Livid 

[17) development community and outsiders to the Livid 

[18] development community on the basis of the 

[19] technical information contained in their 

[20] postings? 

[211 A: I don't believe that that's what my 
[22} paper used as a differentiator, no. 
[23] Q: Okay. Did you use that as a 

[24] differentiator? 



[25] 



A: I don't believe I did. 



Sehumann 

Q: Okay. What did you use as a 
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[1] 

[2] 

[3] differentiator? 

[4] A: What I used — and we can go look 
[5] at — I believe I wtqte a description of how I 
[6] differentiated them. 
[7] The text I used, again, with the 
[8] caveat that this whole paper was written in the 
[9] context of what's coxuaiiiLed in the written logs. 
(10} Q: Okay. 

[1 1] A: Whit I wrote wias — how I define the 

[12] Linux development community was the individuals 

[13] who were regular members of the community or the 

[141 discussion boards "whose overriding efforts and 

[15} imeres^ in the devctopmcm of DVD playback 

[16] capability witiiin the linijDc em*^ 

[17] I don't believe I referenced technical 

[18] capability at all. 

[19] Q: Now, where is that? I'm sorry? 

m A: On page 7 under "Involvement of Key 

[21] IndividtMls.' 

[22] Q: Then you say for external 

[23] contributors, that they're outsiders because — 

[24] they are outsiders "who in general came into 

[25] discussion for brief periods of time, often 



Page 545 - Page 548 (88) 



Min-U-Script(§) 



INTERIM COURT REPORTING 



UNIVERSAL CITY STUDIOS V. 
ERICCORLEY 



ROBERT SCHUMANN 
July 11, 2000 



Page 549 

[ij Schumann 
p] providing criticai source and information. These 
1^ individuals gcneially provided no support to the 
m Linux ctevcloptt^nt efforts other than release of 
15] information to the Linux community.They are 
[6] likely members of the more general hacking 
P3 community." Okay? 

A: Correct. 
I9l Q: But if you compare, let's sayjon 

m Johansen, who made seven postings to the Livid 

111] forum in October and November — September, 

11^ October and November — 

Ii3i A: Yes, 

m — and Aamn Holtzman, v^^ho also made 

[15] seven postings — excuse me, six postings — hold 

116] on a second, I'm sorry — he made seven 
[173 postings. One in June, one in July and five in 
m October, including— four of which were bunched 
1193 into a two-day period. 
120] In terms of their — in terms of their 
121] coming into the discussion for brief periods of 
time; isn't that the same? 

MR. MERVIS: I object to the form of 
m the que^n. 

[26] mfr. rtcKIMo likU 1 . rme. 
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[I] Schumann 

[2] Q: Okay. And how many postings did 
pj Jon Johansen have? 

J41 A: He tmy have had more than seven, but 
\si it was not many tiK^ than that. It may be very 
[6] close to Holtzman's. 

[7] Q: And every single one of these postings 
[8] are on Linux forums, specifically Linux DVD 
19] development forums? 
(10] MR. MERViS: ^ea to the form. 

[II] You can answer? 

[12] A: The postings that are referred to in 
[13] this note are, if I believe correctly, they 
[14] should all — aU are, in fact, from this text, 
[15J because that's all I had. He may have made 
[16] posting elsewhere that Fm not aware of. I have 
[17] no representation that this is ail he's ever 
[18] done. 

fd] Q: Do you know if the CSS crack is used 

[20] or is being used in the development of the Linux 

[21] player? 

[22] A: If the CSS crack is being used? 
[23] Q: Uh-huh. 

[24] A: I — based on what I saw in the logs, 

roci it ic mv iinHf»r<!tiinHin0 thiit thp — some of the 
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II] Schumann j 
m You can answer. 1 
I3J A: As I previously testified, you are ' 

[4] misreading the data in this report. 
15] The Appendix B and Appendix A do 
161 not — I don't know the text, but they certainly 
m do iK>t represent all of the postings of these 
I8J individuals.They are only specific postings 
[9] Upon which I made notes while I was reviewing the 
110] materials. 

III] I believe if you were to go through 

m these documents again and count the number of 
postiifigs by individual, you would find that 

114] Aaron Holtzman could have hundreds of postings. 
115] He was a very active contributor to this forum on 
{iQ an ongoing basis. 
1171 Q: Okay. 

tiq A: And die reason that Jon Johansen has 
IIS] seven individual call-outs here and Aaron has six 
120] or seven, or whatever, is because Aaron had 
pij little relevance to CSS, and Jon Johansen, of 

com^t had significant relevance, and I probably 
{213 made notes in every post because it was critical 
124] to the purpose of what I was looking at. 
125] Specifically for this report. 
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[1] Schumann 

[2] individuals used that to create unencrypted 

[3] copies of movies. 

[4] Q : Yeah, that wasn't my question. 

[5] A: Which they then used to, I guess, test 

[6] some of their stuff. 

[7] Q: Okay. What about testing the 

[8] decryption laciBty or building a decryption 
_ j9] facility in a Linux DVD player? 
[m MR. MERVIS: I object to the form. 
" [11] A: The use — are you asking whether 

[12] DeCSS would be used to test the decryption. 

m Q« No. 

[14] A: I'm sorry. 

[15] Q: What I'm asking is is the CSS crack, 

[16] i.e., the breaking — I want to use your words 

(17J here. Hold on a second. 

[IS] The breaking and release of the DVD 

[19] CSS encryption system — 

[20] A: Yes. 

[21] Q: — that is described in your report, 

(221 based on your review of the Linux development — 

im DVD devctopment 1^ from June diiough , I guess, 

[24] Nbven:d>er of 1999 — 

[25] A: Uh-huh. 
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li] Schumann 

Q: — is that bxieaking iind release of the 
m BVD CSS cncryptidii system afc being used in the 
14] making of a linux DVD player? 
^ MR. MERVIS: Object to the form. 
^ A: I would presume it is, as it's — as 
IT] we discussed earUer a necessary — the ability 
m t0 itecrypt CSS is a necessary component of a DVD 
19] player that can play CSS-protected DVD movies. 
110] Q: Let's go back to your statement in 
[11] paragraph 6. 
Iig A: Which odiibit^ 
{131 Q: Of Schumann 10. 
114] MR. MERVIS: Schumann 10? 
[15] This is — 

£iq Q: Let's go to paragraph 1 1 , I'm sorry, 

117] of Schumann 10. 

rii9 MR. MERVtS: Oh, this is the first 

119] decintadon. 

120] A: Paragraph 11? 

121] Q: Uh-huh.The second sentence down you 
122] say — you're referring to particular pages that 
m you'd puUed out of the Schumann 2, the logs, in 
124] geiictal. 
125] A: Uh-huh. 



II] Schumann 

ig Q: And you're referring to particular 

13] pages or particular postings, and you say, "These 
[4] and the other material I have reviewed reveal 
15] that DeCSS was not an outgrowth of so-called 
Linux comimibility developments, but, instead, 
was madb available from outside of the Linux 
IB] community." 
19] A: Yes. 

110] Q: The conclusion — that conclusion was 

III] bstsod soldy oa pcmings on linux development, 
iig DVD developiiiem forums, correct? 

131 ^' That's correct. 

114] UR. HERNSTADT: I'm done. 

MR. MERVIS: I*m glad to hear that. 
m MR HERNSTAOT: Do you have any 
117] question, Mr. Mi^rvis? Don't you want to 
I1B] Start doing cross^xamination. 
119] MR. MERVIS: No, I have no questions. 
I20J MR. HERNSTADT: Mr. Schumann, thank 
mi you very much, you Ve been an excellent 
m witness and a good sport. 
1231 THE VIDEOGRAPHER: The time is 
124] 8:45 p.m. on July 11th, 2000.This 
I25J cpmpletcis the videotaped deposition of 



Page 554 



Ml 

12J 

W 

[5] 
[6] 
[7] 
[81 
[9] 
(10] 

[11] 
[121 

[13] 

[14] 
[15] 
[16] 

[17] 
[18} 

[19] 
[20] 
[21] 
122] 
[23] 
[24] 
[25] 



Schumann 
Robea Schumann. And this also completes 
tape No. 4. 

(Time noted: 8:45 p.m.) 

ROBERT SCHUMANN 

Subscribed and sworn to before me 
this day of 
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